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LEGAL & INSURANCE DEPARTMENT 
CONFIDENTIAL AND LEGALLY PRIVILEGED MEMORANDUM 

Peter Herring 

Neil Spencer 

Debra T egoni 

28 March 2012 

PROPOSAL CLASSIFYING GAMING MACHINES F&B PROMOTIONAL 
PROGRAM TO BE PART OF BONUS JACKPOT 

I refer to previous discussion we have had regarding the proposed reclassification of Gaming 
Machines Food Program to be part of the Bonus Jackpot and allow for the promotional cost to be 
Gaming Machine Tax deduction. 

I note that part of our discussions involved the agreed need for a review of the information provided 
to the Regulator (ultimately for Treasury) incorporating our gaming tax reporting and an 
assessment (based on that information) on the likely impacts to that information resulting from the 

. above reclassification. I note that you have separate advice from Finance and Revenue Audit on 
these matters. 

Specifically regarding the legal assessment of the above, I advise as follows: 

Relevant Definitions 

1) With respect to gaming tax, the calculation of "Gross Gaming Revenue" for the casino is 
contained in the Consolidated Management Agreement and the Casino Management 
Agreement Act 1993. 

2) The definition of "Gross Gaming Revenue" means "the total of all sums, including cheques 
and other negotiable instruments whether collected or not, received in any period by the 
Company, from the conduct or playing of games within the temporary Casino or the 
Melbourne Casino (as the case maybe) less the total of all sums paid out as winnings 
during that period in respect of such conduct or playing of games but excluding any 
Commission Based Player's Gaming Revenue (which is defined in a similar way for 
commission based players)" (my emphasis in bold) 

3) There is no definition of "winnings" in any of the casino agreements or relevant legislation 
other than I note a useful reference (not a definition) in section 78B in the Casino Control Act, 
- Forfeiture of winnings. This part refers to "winnings" comprising and including a non­
monetary prize and so this clearly envisages that winnings can comprise cash and non-cash 
prizes. In these circumstances "winnings" is given its ordinary meaning and would, in my 
view, incorporate non cash prizes. 
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