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A. THE FRAMEWORK IN WHICH SUITABILITY IS TO BE ASSESSED 

Al. Introduction 

1. On 14 August 2019, pursuant to s 143 of the Casiffo Cof/!10/ Ad 1992 (NSW) (CC Act}. the 
Independent Liquor and Gaming (the Authority) appointed the Hon. P J\ Bergin SC 
(Commissioner) to preside over an inquiry inro a range of matters concerning the casino 
licence relating to the Barangaroo resu:icted gaming facility and its licensee, Crown Sydney 
Gaming Pty Lirnited (the Licensee). The Licensee is a whoUy owned subsidiary of Crown 
Resorts Limited (Crown Resorts). These submissions use the term Crown to refer broadly to 
tJ1e Cro\vn g ro up o f companies. 

2. Part A of the Amended Terms of Reference conscitu[CS the 'Su.itabilit:y Rcvic,v•. This rcvic\v is 
to occur in 'response to' alleg;itions made on and from 27 July 2019 by the Nine Network, the 
Sydney Morning Henild, 1lie Age and other media outlets which, die Amended Terms of 
Reference state, "1rtiJtd l)lfestions aJ to 1rbether lbe lJt't:nJtt 1~111ai111 a s11itablc person" to hold <t 

restr icted gaming license for die purposes of the CC l\ct. Specifically, the Suitability Review 
requires chc Commissioner to consider: 

{a) \Vhecher the Licensee is a suitable person to concinue to give effect to the Baran.b'Uroo 
restricred gaming licence (Restricted Gaming Licence); 

D)) \Vherher Cro,vn Resorrs is a sujrab1e person ro be a close associate o f rhe Licensee; 

(c} in the e''ent diat the answer to either (•) or Q>) above is no, what, if any, clrnnges 
would be re<1uired to render those persons suirnble. 

3 . Counsel Assisting has submitted that that the evidence presented to this Inquiry demonstrates 
dlat the Licensee is not a suitable person to continue to give effect to the licence and that 
Cro\vn Resorts is nor a suitable person to be a close associate of the Licensee.1 

4. For the rc<tSons scr out in this opening section, and expanded upon in derail in subsequent 
sections, that submission is tu1balanccd and unsupported by a fuir reading of the rruucrial 
before the lnquiry. In f.tc t, Counsel Assisting's whole approach to d>e question of suitability is 
unsound} including bec;1use it pa)rs no real reg;1rd to the conscienrious and considered steps 
that Cro,vn h;1s taken to address the shorccon1ings Hnd fai li ngs that have e1nerged during the 
course of the Inquiry. 

5. A srn1nge feature of the suitability review re<1uired by the Amended Terms of Reference is that 
suitability is to be inquired into expressly by reference to allegacions in rJ1e 1nedia. "111at is, the 
Con11nissioner 1nusr inquire into and report upon t11e Licensee's suitability (and \Vhed1er 
Cro\vo Resorts is a suirable person ro be a close associare of the Licensee) '~11 rt.rpouse to the 
[media] Allegotio11I'. The Commissioner and Counsel Assisting must of course address the 
Amended Teems of Reference, but that circumstance should not be aUowed to skew the 
assessment of suicflbility in the "~Y that has occu1Ted in the subn1issions from Counsel 
1\ssisting. Ratl1er than considering suitability from an ovcraU perspective, having close regard 
to the terms and objects o f the CC Act, this framing of the terms of reference has led Counsel 
1\ ssiscing to analyse suit;1hiliry vis a vis each ropic of n1edia allegations in a discrere and isolarecl 
\Vay.2 <;ounse) Assisting have examinet:I each topic of n1edia allegacions referred co in che 
Amended Tenns of Reference ;ind concluded that, if they consider at least some of the 

' 'f 4833/ 39 - 41 (Counsel Assisting dosing suhmissions) . 
: Pmgctph 15 of 1.he r\Lneoded ·renns of Refeteoce exposes O•le of 1.he dif6cuh.ies ln framing the loquiey in eh.is \\'ay. 
·n~tt par:tgraph states that «the r\ Ucgntions" include :illcg~uions tfutt Crmvn Resorts o r its agents, :tf611-lttcs or subsidiaries: 
(a) engaged i1l mooey·lau11de1i11g; (b) b~ched gamb~og lauis; (c) pan1lel'ed \\<ith junket opemrots. Pla1nlr. there \\".tS 110 

allegation. oor could it eve-r ttaSOllably be alleged. dlAt CrO\\'ll Resorts itself ·~ i11 lfl()J1rJ'-htN1tdtnitJ ", 
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alleg~tions on a particular topic of media allegations to be substantiated on the evidence (in 
\vholc or part), it must follo\v thfl t the Licensee and Cro,vn llcsorts ace unsuittblc. TI-Us, it is 
re:->pecrfull>r subn1irred, does not acco rd ,vich ho\v suimhili1y is to be assessed under rhe CC 
Act, and esrnblishes an exceptional and w1precedented standard not applicable to any other 
c;isino oper;iror, elther in 1\ ustralia or overseas.3 

6. Counsel 1\ ssisting have submitted that adverse findings should be made with respect to the 
suirnbility o f the Licensee (and whecl1cr Crown Resorts is a suitable close associate of the 
Licensee) based, separately and individually, on matters concerning each of the follo\ving; 
Cro\vn1s failings in relation lo anci-1n oney laundering (AML) 111easures; Cro\vn's previous 
dealings wirl1 junket operator.<: rl1e arrests o f Crown sraff in China in 2016; the Meleo 
rransaccion; and rhe influence of Mr J aines Packer and Cro,vn's largest shareholder 
Consolidated Press Holdings Limited (CPH). No doubt Counsel Assisting would also say that 
tl1e sarne rnatters, assessed cun1ulativcly, 'vouJd also support a finding o f unsujtabili ty. 
Nonetheless, it is notewotrlly that Counsel Assisting ha,•e lx.>en prepared to advance a 
contention that CrO\vn is unsuirabk: \vithout undertaking a holistic assessment of all relevant 
circu1nstances, incJuding reforms and re1nedies chat Cro,vn has progressively imple1nenred. 

7. ' f'he evidence in connection \Vith each of dtesc matters, and \Vhy that evid ence, \vh en dirc...octed 

to the question of the "'"'"'' J11ito/Jifil)• of the Licensee (and Crown Resorts as a close associate 
of the l.icensee) does not \vam1nt a finding of unsuitabilil)r in respect of either enticy, is 
addressed in detail in the re1naining sections of Cro,vn's sub1nissions. Ho,vever, before 
addressing each of the contentions in det'•il, it is necessary to properly frame the question of 
suitabiliry, and to idcncify t11c matters \vhich bear upon that question. 

A2. The CC Act 

8. Analvsis of tJ1e fr,une\vork in \vhich suirabilirv is robe assessed under rhe 1\n1ended Tern1s o f 
Refe~ence must begin with the text of th~ CC Act. Pursuanr to s 143 of that Act, the 
Commissioner has been appointed to hold an Inquiry 'Jor t/Jt pmpo.re 1>/ t/1< t:>.'etrite of (the 
Authority's]jiu1dio11.r" under the CC Act. 

9. The function under which the 'Suitability Review' is being conducted is said by Counsel 
;\ssiscing to be tl1'1t prescribed by s 141 (2)(c) of the CC /\et, viz: 

lo keep under "ons/aJJI 1't1'1'i1P a/I 111allers t'o1111ected 1rith cash1os t111d /be atlit'l'tieJ· f!f casino ope1r1/01'J, 
perso/l.f aJ1ociaJt.d 1rilh co1i110 operr1/ors1 and pe11ons n1JO are in a po.r#io11 lo e...\·erci.se diretl or iNdiret'f 
routrol 01rt>1· the casin(J open1!ors or /Jn':iOJJJ ttJ.uuiaJed 11ith tasino gperalor:r ... 

C ro,vn llgrees \Vith Counsel Assisting that this is the relevant provision. 

'10. Section 14·1 (2)(c) contains no reference to suimbility, and d1ere is no textual indication in the 
section itself as to the scope of tbe ·~·on1tr1111 reric11· 1oq tJ/ n1a11er1 m11J1et'tcd 1rith tn.ri1101 and tht 
attiritie~· ef taJino Of>tlrJIOJ's''. 

11. Counsel Assisting did nor expressly identify die link between the test of suirabiliry, as it appean> 
cls~-.vhcrc in the CC /\er, and the ''roJ1sl011/ mie11• ef tdl 11mllet>'' power conferred by s 1 <11 (2)(c) 

J The position ln relation ro inrern::uional jurisdictions j_.. deah \vir:h in the closing section of rhese submiss..ions. As for rhe 
experience in Ausuaha. ic is iruporcant LO beat io muxl lhat cas.ino opecatol'S ru-e, aLld h,1.ve been. subjecc to reguJat aod 
ongoing suir:1bility reviC\vs. Ths includes past reviews br the r\uthori~, into the suitability of The Star under the CC r\ct, 
.1.Jld by 1.he VCGLR into Crouro blelbouroe's stumbilicy under the Victorian legislacioLl. '_ll-.ese l'e\1iews ha\•e preo.·.ousl)· 
looked into, for example, amutgcmenrs bct\veen these L"ftSino licensees and junket opcrnrors and not found those 
ID'l"Ar'lgffllt>LllS to L't"Lldel' 1.he liceosee unsuitable (see. e.g., VCG LR. Six eh Re'o•ie\\' of dle Casino Operntol' and l..1ceoce. June 
2018 (Exhibit r\9 1, INQ. 140.010.2949): D~GA, St:tr Casino Licence Re,·iew by J ~f l·lorton QC. 28 November 2016 
(£<hib;, A 75. INQ.08-0.050.0944) (2016 Stor R.,.;ew)). 
" 'f4835/ 34 - 41 (CouJ'1sel Assistit1g dosing sub1n.issions). 
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\vhich is being exercised by tl1e Comrnissioner in this Inquiry. Counse1 1\ssisting did, ho,vever, 
corrcccly observe that the fw1ction in s 141(2)(c) is distinct from the functions conferred on 
the Authoriry by the CC r\cr \Vhich expressly lnvoke rhe concept of suin1hiliry,5 viz: 

(a) Secrion 31: which requires the Aurhority to review rhe ongoing suitability o f a casino 
operator i1 t periodic intervals not exceeding five years. 

(b) Section 3S(3): which re<1ul<es the J\utho rilJ, in considering whedier to approve a 
rnajor change in the state of affairs of a casino operator \vhich Ulvolves a person 
becoming a close associate of a casino operator, to only provide such approval if 
sati~fied that cl1e person is a suitable person associated with the management of a 
casino. 

12. The distinction between these powers and that conferred bys 141(2)(c) cannot be g lossed 
over, particularly in circun1stances \vhere the Licensee is yec to com1nence casino operations 
nt the restricted gaining facility at Barangaroo. Section 31 is, in ics te.rn1s, a 'suitabilil)' revie,v'. 
'fhe concept of suit:abitit}' is also directly invoked 1n the context o f an applitation for " restricted 
gaming licence under s 13A of cl1e CC Act. ·nus Inquiry, conducted in exercise o f t11c 
.1\uthoriry's constant CC\~C\V po\vcr under s 141(2)(c), o ccurs in an intcrrc&rnum bct\vecn the 
1\uthoricy's d ecisio n to grant th e Licence under Part 2 o f tJ1e CC r\ct, and the firs t periodic 
revie\V o f d1e J .. icensee pursuant co s 31 o f d1e CC 1\cr. As noted, each of those starutory 
functions - the grant of an application and a periodic revie,v - expressly invoke the concept 
of suitability. Section 14 1(2)(c) does not. Tiie review has been progressing in circumstances 
where cl1ere is prescncly 110 ''tasi110 opcmtioJ1" being conducted by the Licensee in New South 
\X' ales, although that o peration is sch eduled to con1Lnci1ce soon. 

13. It is respectfully submitted that identifying precisely what work cl1c concept of 'suitabili!J' has 
to d o, and the con rent of rhis concept, jn rhe conrext of a "to111/t1nl rerie1r" pur:'\uan t to s 141 (2)(c) 
of the CC .1\ct, conducted a t a rime beJOre casino o perations have co1n1nen ced under the 
L.icense, is not as scraighcfon.vard as Counsel r\ ssisting contends. Counsel 1\ ssisting referred to 

reviews of Star Casino conducted by the Honoun1ble P D Mel .ellan QC in December 1997 
(1997 Star Review) and by J onathan I lorton QC in Novcmlx'f 2016. Each of the 1997 Smr 
Revic\\' and the 201 6 Scar Ilcvil'\V \Vere periodic licence re\~C\VS conducted under s 3 t of the 
CC .1\cr. As a result, they \Vere exe rcising the Autho rity's function of :11 regLJar investig.tcion 
into, among other things, the caslno operacor's suitab ility, \vlUch required alJ relevanr aspec ts 
of the c;1sino's open1tions to be raken inlo accounr. 

14. \X' hile nor approached in this man ner by Coun sel Assisting, it is respecrfull)' subn1itred that~ 
for present purposes, the concept of su.itability is clirected to,v:-1rds Cro,vn's current suitability 
to hold its Restricted Gaming Licence. The focus on current sui"•bility is supported by s 23, 
although that provision has no direct application. Section 23 concerns 'D isciplinary action 
against casino o pcrtltor'. It stipLJarcs tl1;:it 'disciplinary action' means (a) the (1\nccllation or 
suspension o f the licence; (h) the imposition of a pecuniary penalty; (c) the amendment o f the 
te.r1ns or conditions of the licence; (d) rhe issue o f a le tter of censure to the Llcensee. Secrion 
23(1) stipulates tlrnt, among the 'grounds for disciplinmy ;iction', is that: 

tbc littJ1Jee is, far .<pedfied mJJ011.r, roJ1.ridmd 10 /Jc no longrr a s11itt1ble pmw M sj1,t effed 10 the 
lice11ce aud lhi1 At!. 

15. It is important ro note three matters about the text of this provision. 

(a) First, t11c unsuitability must be for ' 'specified reasons". 

{b) SL.ocond. there is an express teLnporal element; natnely, chat the Licen see "is !fo lo11r!1'' a 
suitable person. 'llUs te111porn) ele1nent, o f COLU'Se, refers back to che an tecedent 

'T4835/ 43-T4836/ 06 (Counsel Ass;.ringdos;ngsubmissK>ns). 
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finding of suitability that ""~S made at the time the Lcence was applied for. But it also 
r(,"<[Lt.ires that attention be directed to suit'11l>iliry as at the time that consideration is 
being given to \Vhed1er or nor grounds for disciplinary acr.ion exist. 

(c) Third, the suitability must be ried to giving "effect to" the Llcence and the CC Act. 

16. '"f'here ls no definition of"suimble person" ln rhe CC Act. (ro,vn accepts rhar the \Vords " no 
longer a suirnble person" in s 23(1) mean d1at the factors required to be taken into account 
under s I 3A(2) of d1e CC Act in assessing suitability at the time an application is origim1Jly 
made for a licence are also relevant in conducting a revie'v of \vhether the licensee and its close 
associates continue to be suitable persons aftec the licence has been granted.' TI1ose factors 
are, cun1ularjvely:7 

(a) whether the Licensee and each dose associate o f the Licensee (including Crown 
Resorrs) are 1:>ersons of good repute, having regard to cha n1cter, honesty and integrity; 

(b) whether the Licensee and its close associates are o f sound and stable financial 
background; 

(c) whether the Licensee has arranged a satisfactory ownership tmst or corporate 
structure; 

(d) \vhcthcr the Licensee has access to suirab1c and adequate financial resources ro 
operate the llarangaroo facility; 

(e) \Vhecher the J .. icensee has or is able to obrain the services of persons \vho have 
sufficient experience in the 1nanagen1ent and operation o r a casino or si1nilt1r gain ing 
facility; 

(f) whether the Licensee has sufficient business ability to maintain a successf<d gaming 
facili!J" 

(g) \vhcthcr the Licensee or any of its close associ:ttcs has any business association ,vith 
any person~ body o r association \Vho, in the opinion o f the r\uthority, is not o f good 
repute having regard to character. honesty and integdty or has undesirable or 
unsatisfactory financial sources; 

Qi) whether each director and officer determined by the Authority to be associated or 
connected 'vith the o'vnership, admin.isuation or management of the operations or 
the business of the applican t or its close :.1ssocjates is a suitable person to act in th:.1r 
capaciry. 

17. Of cl1c factors to be taken inro account, only (a), (g) and (h) arc relevant for cl1c purposes of 
clus 1 nquiry. This is whar was submitted by Counsel Assisting. l'aragr•phs (a) and (g) are 
particular!)' important because the)' boch define che concept that is relevant to 11n assess1nent 
of suitability, nanlely "good repute, having regard to char11ccer, honesty and incegrity''. --n1is is 
a use of the expression "good repute" in the very speciaLise<I sense of the person's actual 

' See: ·r4836/28 -T48.37 / 24: t 997 Sett Revi.C\v, p. 7: 2.0 16 Srar Revie\\': VCGLR., Sixth ReviC\v of Cro\\·n ~lclbourne Lid, 
J uJle 2016. \Viti.le these fuctol's ate relevant to I.be question of whetJlel' 1.he Licensee "ceLnaiils .. suitable. il is •lOC coaect, as 
Counsd Assisting contended, th:tt suir:1bility is being assessed pursillUtt to s l.3A o f the Act, both in terms of the originaJ 
de<is.ioo ro gr.01t the ~ce-nce aod io the subsequeot ce\•ie\\' of the lice-LlCe aod its cond.icioLlS &on1 tiJne to tir:ne (er: 'f4840/ 45 
- ·r484J/04 (Counsel Assisting closing submissions)}. Section 13A pro\'ides th:it 1he c riteria in subst.'t:tio n (2) are for the 
''pl•l'pose .. of the Aucbonty uodecroki.1lg 1.he lask stipulated l1l S\1bseccioo (1). Subsectioo ( 1) pL'Ovides cluu lhe "'{I]ht 
A1tlhrAi{J mu rt ru<gnmt an qpp/imtiou (pea a1aj«rd.!JU!li1& !i.yu,.;'. That section is, in terms, directed to the gr1111/ of a11 npplirati1;11 
for a licf'L\Ce. 

' T4836/8-26 (Cowtsel As:Osting dosmg sub.rus~o.>s) . 
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character, honesty O\nd integrity. It is not concerned \vith repute in the sense of fame or public 
perception, \vhich might be 1.Y.tS{,'t'I on things such as rumour or unverified allegations. 

18. 'fhe constLuccion of ''lfxx/ rep11il' advanced by Counse1 Assisting in their reply submissions is 
incorrect.8 Counsel 1\ ssisting sought co advance a subn1ission that good reptue \vas effectively 
at h1rge, unconstr;1ined by the statutory context in \vhich ir t1ppears. Cro,vn does not accept 
that d'le l nqoiry is to vie\\' the question of suitabiliry having regard to th e ''o1rli11ary meaning of the 
expressio11 'good rtp11te'. '" If one applies tbe principles relating to disciplinary hearings, which 
Counsel Assisting contended arc •apposite' 10

• then one such principle is that notions o f 
repu tation., c11arac[er, honescy and inreg ri[y are not at large.11 '111ey [ake [heir meaning from the 
particular statuto11r conteX[ in \Vhich they appear. having regard to che charnccer.iscics of rhe 
regu1ated industry or profession in quesLlon. 

19. Cro,vn of course accepts that the notion of repun1cion is relevtlnt,'? but it is reputarion in the 
sense of the public's perception of the Licensee and its close associates having reg,i rd 10 their 
character, honesty and integr:ity. The problem ""th the widd1 of Counsel Assisting's 
construction is exposed by the submission that the "rtp111111;011 qf;i11Jkel opertt/01'$11 is relevant to 
the assessment o f Cro\vn's suit,biliry. u TI1:\t is \vrong. Cro\vn's dealings \vith junket operators 
are clear)y relevant, but they are relevan t on1y i11sofar as those d eali11gs reflect o n the public 
percepcion of CrQ11•n htlving regard co Cr()1111~f character, honesty and integrity. 

20. Alli1ough the inquir)' under s 23(1) o f the CC Act does not expressly raise the question o f 
suitability or ''t(J(/; i·/Qst asltXi111c" of die T_..icensee, Cro,vn accepts that, on the proper construction 
of the legislacion, among die "specified reasons" that a Licensee could be found to be no longer 
suitable to give effect to the License is because a close associate of the Licensee is, for e.xample, 
no longer considered to be a sWrable person and for son1e reason thar associacion cannor be 
adjusred or termi.nared. 

21. The Authority's consmnt review function under s 141 (2)(c) muse be exercised having regard 
to the primary objects of the CC r\ct as set ouc in s 4A. Those objects are: 

(a) ensur1ng that the n1anageinent and open1tion of a casino ren1ain free fro1n cri1ni11al 
influence or exploitation; and 

(b) ensuring that gaming in a casino is conducted honescly; and 

(c) containing and controlling the potcntiaJ of Oi cas.ino to cause hann to the public 
inreresr and ro incLividuals and fan1ilies. 

22. ' l'hose objects are relevant ro construing each of the functions conferred o n rJ1e Authority by 
1he CC 1\ cc and are, as exp1ained belo,v, critical to an assess111enr of suitabili ty in 1his lnquiry. 

23. In ter1ns of the question of the sujrtlbility of the Licensee's dose associ;1res, the tenn dose 
associate is defined ins 3( L) of die CC Act with reference to the meaning set out in the GaPJi11g 
t111tl Utf11or Ad111i11;11ra1;0Jt Alf 2007 (NS\X') (GLA Act). Under s (5)(1) of the GLA Act, there 
are t\.vo tests for i\SCertaining \vhcther a person is a close associate o f a licensee: 

' T5823/ 32 - T5826/ 28. 
9 ·rsszs/25. 
'° T5828/ l6- l9. 
11 Pr'1/Jon/Jl'1'J •f 1ht SllJ!rtme c,,,., •f i\'Slf' r Akom 120071 NSWCA 288 at [57) - 1601: 117an/, '' rl11S1mlia11 StMitm a11d 
lnwl11rtnls C()Jllminion l2019) FG\ J t 78 :u [73): ;\kJJridt I' lf'a//GJI (NS\X.CA unreported, 15 JuJy 1994 ~u (151 per Kirby P. 
"Cc T5825/ 26. 
'"f5824/5-6. 
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(a) if the person holds or will hold a relevant financial interesr" or will be entitled to 
exercise a relevant J>O"'cru in the business of the licensee ~nd, Uy virn1c of that 
inreresr or po,ver, i~ or \vilJ be able ro. in the opinion of rhe Authority, exercise a 
significant influence over o r \Virh respect lO the n1;inage1nent o r o pe rarion of che 
ljcensee's business; 

Q)) holds or will hold any relevant position, whether in his or her own right or on behalf 
of any other person, in the business of the tlpplican[ or licensee dH1t is or \vilJ be 
carried on under the aud1ority of the licence. 

24. Crown accepts that Crown Resorts is a close associate of the Licensee in that it has a relevant 
financial inreresr in the Licensee and thar it, b )r vi.rrue of d1at interest, is ttble ro exercise " 
significanr influence o ver o r 'virh respect ro t he managen1ent and operarjon o f the J_icensee.16 

A3. Prin ciples relevant to '1$Sessing suitabiliiy under the CC Act 

25. Cro,vn submits that the fo llo,ving principles are applicable co the assess1nenc of 'vhether che 
Licensee retllains a suitable person, and ,vhether Cro,vn l~esorts is a suitable person to be a 
close associate of the Licensee.11 

26. Fir)·/~ as noted above, 'suitability' or 'suitable ptrson' is not a defined term in the CC 1\ct.111 The 
pcimary fitctors to \vhich rc..'gard is to be had arc those identified in s 13A. 1\s mcnrionc<l above, 
s 13A(2)(a) and (g) indicate t ha t suirabiliry is robe assessed by reference to a person's good 
repute having reg;)!'(l to dm pe rson's c harncter, honescy• and in tegrity; or by reference to the 
s~ 1ne ch~racteristics of the persons \Vith \vhich it ht1s business t1ssociadons. 

27. Relevandy, the objects of the CC Actare also directed towards matters of honesty and integrity. 
The first object in s 4A - ensuring that Ifie management aod operntion o f a casiuo remain free 
fro m criminal influence or exploitation - depends cen trally upon the characcer. honesty and 
integ dty o f the operator. 'Ille second objective - ensuring dlat gami11g in a casino is conducted 
honesrly- like,vise d epends on the operator's ch araccer, h onesty and lntegriry .. i\nd the [hird 
objecrjve - containing and controlling the poren riaJ of a ct1sjn o ro cause hann ro d1e public 
interest and to inclividuals and fa1niljes - also cel)trally depends upon the open1tor1s character~ 
honest)' and integril)" Consequencly, Ifie <1uestion of Crown's suitability should be approached 
by asking whether, at the present rime and having regard to the plans and actions that Crown 
is implementing, the Licensee and Cro,vn Resorts ought to be reg.trded as entities \vhich have 
the chart1cter. honesry· and inregriry ro fulfil rhe respon5ibiliry o f oper:idng the Bt1.rangaroo 
facilil)'· 

H A "relevant financi;d intel't'Sc-" is defined by subsec1jon 5(2) of the G11111ing <J!ld l itjJt()f' AdmiHiJtrtJ1i1»1 Art to mean ar1r sh .. 1.re 
of the capiral o f the business or :inr e ntidecnenr to recejve iocome, rent or some othe r fm:tncia1 1Jeneti1 or financinJ 
ad,•anfage front the business. See also T4834/35 -46 (Cou1isel Assisfing closing sub1nissions). 
• ~ 1\ «re.Je..-aut pO\\'C:r" is defined ro mean a f>O\"·er. \\'bed.er exercisable by voting or o rhc"'ise and \vherher alone or in 
associ;ifion \\tlc-h oc-he.rs, fO pattic.:.ip:ue in direcfor~l ni.1 1~~1ncn1 or cxccufive decisions or to elect or ;ippoin1 any persor1 
to a relevant position; second~·. a person is a close as!ociate if d1e person holds o r \\'ill hold an y rclt\1\nt positjon, whct:her 
in c-he person's O\\'O righf or on beh~lf of :inother, in the business of the licensee. Ai1d "re1cvan{ position" is dcfinOO ir1 

subS('(':riOn (5)(2) of the Ct1mi11!, r11ul Liquor Adn1iHiflmli&11 Al1 to mean a direct<>r. manager. secretary o r orher executive 
po!iilion. Sec also 1"4835/0l -08 (C,ounscl 1\ssisring dosing submissions). 
•<> 'f4835/22 - 32 (Cowlsel Assisnog closing subm.iss.ioos). 
1- \\lh.i<.:h ioclude principles drtl\vn from the authorities in Austr:tlian :tnd in the United Sr:ues. As Counsel Assisting 
obse~"t'd, \\.fbch Cro,\·1) accepts. "J\ r"'' jersr1 <Jnd /lfaSJat!J11Stll1 autlx!ri!J tka'dtd in t/Je ro"te>..'t ef t't!J' fi111ildr J11itt1biliO' (llld pmWo· 
nrieJ1•1 iH those 1tat~J. Mofm'iJ rrquim OH llJJtSJmtHt tf Htflfftn, itu1Jtding fl ca1i110'.t i11IrJ,n'!J. homJ(J~lf>IJll dku11dtr t111d rtpJd11Jio11. N·hidJ ml!J 
QSJiJJ Y>" in detr,.,,,ining t!H its11t in this lmpliry". ·1'4838/25 - 29 (Cou•lsel Ass.isr.iog closing sob1:niss.ions). 
•• The test of~ •sufr~11Jle person' is <.:ommon in starures th:tt gm·crn liquor and gaming li<.:en<.:c:s: Sec, eg. CafintJ Co111rol Ad 
1982 (Qld) s 20; LlJNO' Aa 1992 (Q ld) s 173£Q; CDtinoAtt 1997 (SA) s 2 1; GnNJi~ Con1rol Ad 1993 ( l'as) s 76G; Casb/IJ 
Owrol Atf 1991 (Vic) s 25: UqNO' Conm!I Rt farm Af/ I 9'.l8 (\'ic) s 41; Md Co1h10 Con1rol Af/ 1984 (\VA) s I 9(1n). 
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28. Cro,vn submitS that this assessment of suitability must be a comprehensive one., \vhich takes 
into account all relevant circumstanC<:S, including the steps that Cro,vi1 has taken to r(,-drcss 
and ren1edy an y shorrco1nings dun have been exhibited in the past. 

29. Understood in this way, d1e matters discussed in the last three paragraphs distil the essen tial 
questions which arise under P;lrt A of the Amended Terms of Reference. 

30. i-\s outlined in further detaiJ belo,v, there is no basis ln the evidence before the Jnquiry to find 
that Crown Resorts has acted dishonestly. Nor is tl1ere any foundation for the submission that 
Cro,vn Jl esorts' conduct is indicative of a lack of integrity. To the extent chat past rnisr.lkcs 
and cultuntl failings reflect adversely on tl1e corporate character of Crown Resoris, cl1c steps 
taken by Cro,vn ro recognise and address tJ1ose 111atters de1nonstrates rhat che company has 
the char;1crer nece:\S.'lty to give effect ro the Jl esrcicted Ga.111ing Licence (through rhe Licet1:\ee) 
and the CC Act. l r is Cro,vn's character no,v, as opposed to at an earlier point in ti1ne, \Vhich 
is relevant.19 In the absence of ;1 finding that the Licensee ;1nd C ro,vn Resorts has fai led to 
conduct iiself with honesty and integrity, o r is not of good character, it is respectfully submitted 
that there is no sound basis tO make a finding of tmsuitability. 

31 . SeroJJd? and rclatL'Clly. careful atte ntion must be clirL'Ctcd co \vhat the Licen see n1ust be suitable 
fo r. Suitabiliry is not assessed in the abst_ract. RatJ1er, the srarutory tex~ and che Ame nded 
' l'ertns of Reference are clear: it is \vhetJ1er the Licensee is a suit::tble person co give effecr to 

the Restricced Gan1ing T jcence at Barangaroo. This san1e test is applicable co eo;.1aJoating the 
suitilbility of Cro,vn Re-sorts to re1nain as a close associate of the Licensee. T11ac is, ,vhether 
Crown Resom being a close associate of the Lice11sce impugns the suitability of the Licensee 
to give effect to tlie Re11d,1ed Gt1111i11g U.wct. The CC /\et ;tlso re<1uires tl1e Licensee to be 
suitable for d1e purposes o i giving effect to cl1e legislation. 'Jn is can be viewed as the need for 
the public [ O have trust and confidence in the characrer .. honesry and in tegrity of the licensed 
acdviry. 

32. The nature of the Restricted Gaming Licence, and the fact time the Licensee has not yet 
cornn1enced any casino oper;1tions pursuant co that licence, are highly re1ev;1nt nlatters to the 
asSl'SSm(,nt oi suitability. /\gain, reference must be had co the objects of cl1c CC /\c~ given, as 
Counsel J\ssiscing accepts. this is the "lens" through \vhic.h suitability is to Ix assc:sst-d. TI1c 
question can be framed as follo\vs: 

l-laving regard ro che rer111s of rhe Resrxicted Gaining Licence. is the Licensee a 
suirable person for the purposes of. 

(a) ensuring that the n1anagen1enc and operation of a casino ren1ain free fron1 crin1inal 
influence or exploitation; and 

(b) ensuring that g-.tming in a casino is conducted honestly; and 

(c) containing and controlling the poten tial of a casioo to cause h;1rm to tl1e public 
interest and to individuals and families? 

33. For the reasons outlined in sum1nary lx-lo,v, and cxpandc<l upon in further d etail in the 

remaining secrions of these subnlissions, rhere is no proper eviden riary fo undation to conclude 
that the Licensee is not a suitable person for the purposes of giving effect to the Restricted 
Gaming Licence in light of these o bjects. 

34. '"[bird, there is soo1e analogy ber,veen suitabilit}' and other fanliliac fonnula tions such as 'fit and 
proper person' but it is far &om C>act. TI1e lmter e.'pression is more at large than the statutory 

"Ex j!1111t T<Jnil!liJ: Rt T/Jt M"lkal Pn~titi1J11rrt Ad (I 966) 67 SR (NSW) 448 per Holmes JA at 475. 
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concept of suitability \vhich is tied specifically to char.\Cter. honeSt}r and in tegrity.10 111ere is 
authority to the effect that concepts of fi tness and propriety may extend to any :lSpcct of fitness 
or propciery thflr js relevant to rhe public inreresr.21 ln c: ro\vn's sub1njssion, the concept of 
sujrllbility in the CC 1\ cr is n1ore focused, bur chat js no t to dispute chat the provisions of the 
CC Act e.xisc for the benefit of the public, or chat che statutory concept of suitability serves the 
public interest. 1-lo'i.vever, it has been designed to achieve thi1t end b)' concentrating on rnatters 
going tO char:1tter, honesty and int(,grity. 

35. 1\ defect of character \Vhich is reasonably likc1y to cause concern as to the integrity of the 
licensee is relevan t in considering \Vhether that person is a sWtable person ro hold th e particular 
licence in quescion. 1-lo \vever. tJ1e concept •suitabilir~/ is not \vit11out lin1its. 'Jbe phrase takes 
its n1eaning fron1 rhe s taturory conrext in \Vhich ir t1ppears .22 Here. that is. fundan1entally. for 
the Licensee to be suitable to give effect to the Restricted Gaming Jjcence. I t also means that 
concept.ions of reputation are oot at laxge; r~tber, as ooted above, "good repute" is only 
relevant in tl1e very sp(.-cialised sense o f the Licensee's and Cro,vn Resorts' tlCtual character, 
honesty and integrity. Allied to this is the wdl-esmblisht-d line of authocity to the effect that 
\vhether '1 person is fir an d proper. or suitable. tnus t be considered in tl1e context of rhe 
pmfe:-;sio n or occuptltion in relation to \Vhich the concept is used and tlccording ro the 
standards thtlt prevailed in che relevant indusrry.2l 

36. Pom'fb, the suicabilicy o f the corporate licensee or close ;1ssociare is robe evaluaced by reference 
to all of the actions taken by its d irecrors and senior 1nanage1nent (that is, the officers pri1na rily 
responsible for managing cl1e corpor•tion) up to the point at which the assessment is to be 
made. TIUs point has been consid<-·r<.,-d in several -Un.ired States decisions in the casino licensing 

conrext, including in Ne\v J ersey, \vhere each licence is.sued o r rene\ved under cheir Casino 
Control 1\cr requires an inquiry in to tJ1e characrer of the p rospective licen see. 'lbe Ne\v Jersey 
Supreme Courr htls held that corporate character under rJ1eir casin o Lice nsing legislarion is to 
be assessed by reference to the characcer o f rl1ose responsible for its day to day operations, its 
major shareholder(s),and itS board o f directors."' Crown accepts the following charncterisation 
of the 1>osition by Counsel Assisting: 

"OJ ro11m, /he tlx1mcler n11d i11legii{y t11/fl lherefin• 111ilnhili(Y 1?f a 1•11ljJal!J' iJ· il?fomml i?J· /he 
t'harader a11rl h1ttgri!J• of !hoJe 111)() c:o11trol its q/foh )'. It foU011'.f !ha/ a 'v111j>t1J!)1's s11itabilit.J• Ill'!)' ebb 
OJ/d j!OJJJ 11·ilh d)tlltgf.S /() !he rotJlfXJsifi()n td' the ('IJIJJfHll!J~' /)(){11'11 oj' OJOJJOgt11/tlll tllld ()t/Jm IJ'/)() 

injh1e11ct it.r rifjf1itr 01rer ti111e".25 

37. Fifth, Cro,vn also accepts that the suitability of che f .icensee is not a n1atter thtlc can be assessed 
in isolation fro1n the suitabili ty of C ro,vn ll esorts and , indeed, the pn1ccices of the e nti re Cro,vn 
Resorts group.u; Counsel Assisting contended that "the ex·t1111i11atioJ1 ef a co111jJr11v1'1 ro11d11tt t1111/ 
b11.riness prtu.1itts flS pt111 of" Jlfil11bili1J1 rel'ie1J1 11/so ft'l]llirrs 11 111ore holistic asses.f1Jte11t of the ro!JIJ>flt!J'.f 
to1por11te lfJl'entflJJt':f, i11tl11rli11g adhere11t·e lo adopted politie.r aud pr0t:ed111't'S'.r; C ro\vn sub1nirs char this 

holis tic assessn1ent must necessarilr rake in to accounr e fforrs made ro improve rhe compan y's 
corporate governan ce processes and pracrices over r,in1e. It is respecrfuH>r subn1ined that 
Cour1sel Assisting's submissions as they later proceed either ignore, or give insufficient credit 

~ J\ ·fa:\11~/J a1ttf AfrA11'fll 11 DivN1 [1965) \VAR L67 at 169. 
" A.llJtrnlilfn Bro"'lt1ming CorpV"11ion" &•Id (1900) 170 CLR 321 at 348 (Bon~ (Maso" CJ): &Ja'' Cnmh C...·/Jts P!J UJ (1979) 
l45 ('J..R 78: H1glm 11111/ Vair Po· Lid» Stat4ofi\ rt»' So111h 117a/t.r ;\ to 2 ll 955J 93 CLR 127. 
u &ndat 380 1>er'l'oobey and Gaud.ron .1.1-
2> Rt .... · u l·!J·dtjN.rli,~1 Lt9 12l I KB645. 

" TM{'p RJJ<Jdnmutri41 J,.. • Kl!b/59 NJ 471. 284 LI. 2d 161 (1971). 
:!!> ·r4839/ 14 - 17 (Counsel Assisting c:Josing submissions). 
u. ·r4840/ 31 - jJ (Coo•lsel ~.\ssistiog clos.iog submissioos). 
?" ·r4839/ 29 - 32 (Cow1sel Assistiog c1osiJ:1g- submissions). 
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to, the concerted actions Cro,vn has undert·o\ken, and is taking, to i111prove and strengthen its 
systems and processes and to rcm(.-dy shortcomings chat have IJcen idcntific-d. 

38. Sixth, \vhile p;tst conduct is, of course. a relevant consideration to be ta.ken into accounr in 
assessing suitabiLlty, lhe 'veigh( co be given to such conduce \vill vary ;iccording to the 
circurnstances of the particul;1r Ci1Se and the nature of the conducr in question.16 

39. i-\s the statutOt)' test rec1uires an assessrnent to be 1l1ade at the present ti1ne as to the Licensee's 
suirnbility to operate the Restcicted G.lming Licence i11 1be/11lm•, the e""lw1tion of suitability 
involves an element of prediction. The spocial m1ture of the operations cli:n Crown will be 
conducting under che Restricted Gaming Licence is also an important consideration. A 
decic;ion on \Vhed1er or not to entrust the Licensee \Vith the privilege of licensure in a protected 
field involves an esti1nate of d1e extent to \Vhich rhe integriry of the Licensee can be rrusred to 
eng;1ge in che licensed accivity ln a proper n1a.nner. 

40. \X'hile ir n1ay be said th;1c a significanc ele1nent in 1naking a predictive judgernent is past conduct, 
that past conduct tnust be properly conre.xtuaJised and vie,ve<I in light of '"hat, if any, steps 
have lxx-n taken by the ]~icenscc to ackno,vlc:,"<lgc, rcmcdiatc and prevent funLrc occu1Tcnccs o f 
th.at conduct. 'I11t1t is, the assessment must be n1adc as to the likelihood of past nllsconduct 
1r0«1111i11g in the future. ·111at is parricularly so in circumstances \vhere, as here, the Licensee is 
yet to corn1nence operating under its Rescricted Gan1ing J.icence. 

A4. The Licensee's suitability 

41. In assessing the suitability of the Licensee, focus must be directed to the nanire of the licence 
which the I icensee must be a suitable person to give effect to. In July 2014, the Authority 
granted che Licl·nscc a Restricted Gaming Licence. The CC Act draws an express distinction 
bct\vccn the "casino ticcncc0 and the llcstrictcd Gaming Licence. 2" A1though the Barangaroo 
restrict<.-d gami11g facility is cr~lted as a casino for the purposes o f the CC 1\ct, the nature of 
the licence, compared to the casino licence w1der tJ1e CC 1\ct. and the casino licence operated 
by C rO\\' ll in Victoria ;1nd \V'escern AuscraJia, is very different. 

42. By reason of its Restricted G.lming Licence, Crown Sydney'° wrll have a clifferent proFde ftom 
all other 1najor casinos jn Australia.'' lt \\1ill consist of a boutique, tab1es-on1>• casino, 'vh.ich 
will not be accessible by the general public and wiU not comfili1 poker machines. 

43. The Restricted Gaming Licence held by Crown Sydney Gaming contains a numl>C'r o f 
conditions \vhich Limit the g.uning oper.lcions at Cro\vn Sydncy. 32 The Restricted Gaming 
Licence contains, rclevandy, che follo\ving provisions: 

(a) Defined 1erms, including (cl I): 

(i) "Restricted Gaming Facility" means premises situated or proposed to be 
situated on that part of Barangaroo identified as the site of the Restricted 
G.lming Facility Site Map (being che map referred to ins 3(4) o f the CC Act; 

(u) "VIP Gaming" means che conduct of gaming in accordance with chis 
restricted .brami11g Licence~ 

(tii) "VIP Guesr PoLiq'' means the VIP guest policy determined by che Licensee 
from ri1ne to rj1ne \vhich relates to rJ1e llesrricrecl G't!nting Facility and \Vhich is 

"'Tht Q1""1 '" Knif;b11brid!f c,..,,., C(l{{rt Esparre fortmnri .. nl Sp•rtill!, Oub (Lq1id1Nt) LM nntl f>alm Bram O•b Un. Nos. 163· 
81, t9t-St '" 2101d 17 (Q.B. Div'I Ct.J un.S. 1981). 
29 Sectioo 6. CC Act. 
30 ..-\ n:tme used in these submissions ro refcr collecrivdy to the oper:uions of the entities Crm,·n Srdnc:y Gaming Pry Ltd 
(Crmvn Sydney Gaming) and Cro,vn Sydner P~rty Pt)' Led (Crown Sydn~· Pcopctty). 
"·nllr<l " •itness Snltecneut of Ke-1\ Bart0n dated 16 Sepre1n1*r 2020 (11Urd Barron Suuernent). [92). 
J~ Third Barton Statcmcnt. (93). 



VCG.0001.0002.6436_0013

CRL.769.001 .0013 

consistent with tl1e principles agreed between the Licensee and tl1e State o f 
New South Wales; 

(iv) "VIP Membership Policy" means tl1e VIP membership policy determined by 
che J_icensee fron1 dme co ti1ne '"hich relates co che Restricted Ga.rning Fi1ciljcy 
and \vhich is consistenc \Vith the principles agreed beC\veen the T~icensec i1nd 
the State of New South Wales. 

(b) The licence permits g.rn'ling to be conducted in the Restricted Gaming Facility from 
'I S November 2019 (cl 3(a)). 

(c) Gaming in the Restricted Gaming Facility includes the operntion of trnditional rnble 
games~ scmi-auto m:ncd t•blc games and fully automarcd table games. Gaming in the 
Restricted Gaming Faciliry will not include the playing of poker machines (cl 4). 

(d) Gaming in the Restricted G;1ming F;1ciliry will not include the playing o f games where 
the an1ouncs placed for any single bet or 'vager on that ga1ne is less chan the 
~·W1jmum l~et t.inlit for that gArr1e deternlined ln ~ccordance \vith tllis restricted 
!,'liming Licence (cl 5)." 

(e) The Licensee must ensure that tl1e Restricted Gaming Facility is not open to tl1e 
general public and is open only m: 

(i) VJ I' Members, defined to mean a Rebate Pb1yer"' or any other person who has 
applied for and has been granted (and continues to hold) membership by 
Crown Sydney having reg;1rd to the VIP Membership Policy; 

(ti) VJP Members' Guests, defined to mean a bona 6de guest o f a VIP tlfomber 
determined in accordance 'vith the VIP Guest Po Licy; 

(ui) Licensee's Guests, defined to mean bona 6dc guests o f tl1e Licensee's 
mana&>ement determined in accordance \vith the VJP Guest PoLicy (cl 6.'J). 

(f) The Licensee must have a \I IP Membership PoLicy which includes the re<iuirements 
specified in cl 6.2 of the Licence (cl 6.2) . 

44. Jn order to sarj~l)r rhe ll esrricted (;amlng Licence condidon rhat i:he Resrricred Ga1ning Ftlciliry 
not be open to the general public, Crown is rec1uired to have a VIP Membership Policy, a VIP 
Guest Policy and a Membership Review Policy. Tiiese policies have been iricorporated into a 
proposed single Crown Sydney Membership & Guest Policy (Policy). The Policy is ready for 
submission to r11e AutJ1ority for approva).3; 

45. Under d1e proposed PoLicy, the sign-up process for Crown Sydney VIP membership will involve 
(he foUo,ving: 

(a) verii), ng rhe applicanr's identiry, which requires, at a minimum, the applicant's first 
and last name, date of birth, residential adclress and photographic (primary) 
identification, with a copy retained on file at Crown Sydney; 

.u ~finimum bc:t limits in rhc: case ofbac:car.u, blackjack or rouJcnc are the higher of. (a) $..)0 for b:u:c:arnt, S20 for h1:tckj:tck 
ruld $25 for roulette and (b) the amount which the Authoncy is satisfied is the IO\\·esL n:tii:Umunl bet liLnit ior the rtlevrun 
g:une i.n a comp:trnble VTP gaming :trc:t IOCttcd in t\.'feU:10urne Cro\\'fl C.'L.,ino (or, if ~fdbou.rne Cl'O\\'ll Casino, has ceased 
to exist ot does llOt off et the relevruu gan1e~ aootller J\ustraliai1 caslllO LlOtrunared by CrO\\'O Srdner)· 
lt Rebate Pla~·er is defined ro mean an i.ntern:tcionaJ or inters~oe resident \\•ho p:trricip:ues in VlP C'r.uning either 
individnaUy or as a p:trticip:U'lt in :t jun.kcf, in accorcbincc \\<"ith a system of intcrn:tl concro1s and ad1nini.su'<'lti,·c :lnd 
a<.'C<.>tu1ti.ng procedures applicable ro that persoil itgtffd with d1e 1\ uthociry and lodges che rtquisitt fro1u tnoney (cl 1). 
,H Third Barton Statcmcnt. (98). 
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(b) provision of a hcadshot photo for the purpose of inclusion on the Crown R<.wards 
VlP membership card. This can be taken onsite or providt-d by the applicant d1rough 
11 self-service 1n obile applicadon; 

(c) s.risf:iction of a background security check. Jn order ro satisfy rhe background 
security check. lhe prospeccive rnernber's dec;-iils are entered into one of either (tn the 
case of 1nembers \Vho have acti\ricy at Cro,vn k\'relboun1e or Cro,vn l>erth) Do'v 
Jones, or (in die case of patrons attending Crown Sydney) Acuris Risk Intelligence for 
the purpose of probity checks; and 

(d) acceptance of the Crown Sydney VIP Membership terms and con<litions, including 
rhe Restricted G an1ing F:aciliry Ackno,vledgemenr.36 

46. Every person \Vho proposes ro enter the Rescricced G<ln1.ing Facility \Vill be required ro provide 
a p;1cron Cflrd (rne1nbership, \ fJP Tnternadon;11, or guest card) \Vith their photo. \Vhich \Vill be 
scanned through Cro,vn Sydney's Enuy ~'fanagernent Sysce1n. 'fhe P.ncry i\fanage1nent Sysce1n 
\vill d etermine \vhcther: 

(a) tha t patron is pcrmirtcd ro cn[cr the Res tricted Gaining Faciliry; 

(b) further infonnation is required (for example, where the patron's membership has 
expired); or 

(c) the parron is not permitted to enter die Restricted Gaming flacili ry (for example, 
'vhere their rnen1bership tier does not per1nit access co cerci-lin i-lreas \Vithin che 
Restricted Gan1ing Facilicy, or ,vhere they are othel'\vise noc pen11ined such as due to 
the existence of a current exclusion on..ier or ban).37 

47. ln order for a guest of a VIP member to emer the Restricted G1\ming Facility, the guest will be 
required to register by providing identity i.nfoanation ' vith current p hoto ID, \vhich 'vill be 
sca11ned and verified rhrough a docwnent verificado n service check. Guest de tails \Vil) also be 
passed through r\curis Risk Intelligence for the purpose of a PEP and Sanctions check, which 
\Vill aJJo,v for rhe reaJ tin1e checking of r.he da tabase.38 

48. 1\ s b riefly 01entioned above, the fact that gan1ing operadons at Cro,vn Sydney 'viii be 
fundan1e.ntally different fron1 the casino open1tions at Cro..:vn ~'felboon1e ;1nd Cr0\\'11 Perth is 
an important con1ponent of the sufrabiJity assessn1e11t. In particu1ar, it is in11X>rmnt to assess tJ1e 
relevance o f matrl·rs \vhich have been inquired into as parr of the 'Suittbility Assessmen t' un<lcr 
Part A o f th e 1\n1ended 'I"enns of H.eference in ligh t of che resrriccions that are a1read)r imposed 
o n [he Licensee by the Jlesrdcted Ca1ning Licence. Sln1ply srared. the rest.rlcred operation a t 
Ba rangttroo \VilJ be very different from operatjons u nder a general casin o Licence of the kind 
held by TI1e Star in Ne"' South \Vales and Cro,vn in \licroria and \X'estern 1\ustralia. 111e volu1ne 
and nature of g;1ming at the Restricted Ganting Facility, combined with sttict and closely 
supervised entty requirements, mean tl1a~ leaving to one side the additional conttols that Crown 
has implemented, or is in the process of implementing, the evidence which has bc..>en adduced 
\vitJ1 respect ro ptlst concerns at Cro\vn ~ielboume and Cro\vn Perch 1nust be vle,ved in light of 
rhe cljfferenr lice nce applicflble ro ~uning a t those casinos. 'f he s ta[urory analysis o f suira.biliry 
n1usr. in (he fi rs t in stance, involve specific consideration o f the tenns of the licence in question. 39 

49. Further, <lS an entil)• ,vhich is yet to conduct any gaming operations pursuanc to its J{estricted 
Gan1ing l.icence, the I .icensee cannot iLself l:>e fo ... 1nd to have failed to give effecc co its licence 

"' Third Banon Smtcmeni, (99). 
37 'lbird Batton Sttne1ne1u, 11001. 
JS '£bird Barron Smtcmeni, 1101]. 
39 Rck\';lnt in this connection is the ovcrst~tcmCflt hyCounscl 1\ssisci.ng of the relevance of che historic busincssopcr:itions 
of CAAvn"s VIP U:1tenlation .• "ll busiues:s and the conduct of restricted ga.ntiug opemtiOl'lS ~' Ba[aogaroo. See, eg. nt 1· 
4858.32; and T 4858·9. 
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or, for that matter, to any of the objects underpinning the CC Act. For example, there has been 
no failure hy the Licensee to <'nsurc that gaming in the Rcstrict~-d Gaming Facility is free from 
c.rinUnal influence o r ls conducted honesrly. According ly, ir n1ust be rhe conduct of rhe 
J_icensee's holding con1pany, Cro,vn Resorts, \Vhich is acrribured co the Licensee for the 
purposes of assessing che larrer's suitability co give effecc co the Rescricted Gaming Licence from 
the time operations commence. 

AS. The suitability of Crown Resorts as a close associate of the Licensee 

SO. The need to consider the tenns of the Restricted Gaming Licence at Barnngaroo, and the nature 
of casino operations to be conducted at that facilicy, also applies t0 considering the suitability 
of Cro\vn Jl esorts as a close assocjate. lbis is because rhe analysis is. again, in the first instance 
concerned \Virh suitabiliry to give effecr ro duu-resrricred licence. 

SI. As for the allegations which have been the subject of detailed examinacion in this Inquiry in 
relation to the risk of n1one)' l::iundering, the China arrests. and junkets, for the rei1sons set out 
in the disci:ete sections of these subl'nissions adclressing each of these n1atters, \vhen thi1c 
evidence is properly and fairly analyst-d and understood, Crown suhmits that the idcncifit-d 
defects Ln the past do not render Cro\vn ll c-sotts (and, therefore, the Licensee) unsuitab1e \vithin 
cl1e meaning of that term under clie CC Act. 

52. 111e evidence in relation to each of tJ1ese 1na rrers iden cifies some serious misrakes and 
shorrco1nings, bur it does nor bespeak dishonesty by C ro \vn Resorrs, o r a failure co acr \Vith 
irltegrit}'- \Y/e \vill come to each of these matters in socne det:ail, but t0 take the Chir1a ::irrests, as 
an examp1e. Cro,vn accepts that itS risk-management structures \vere not engaged in tbe conduct 
of its business in China, and that clus non-engagement led to significant mistakes being made, 
including the Board i>cing dcnit'<I control of the risk appccitc of cl1c company in rclacion to 
China. Bur rho~e 1nisrake~ d o nor reflect dishonesry or a lack of inregriry. ·ro rhe e.xrenr tha r rhe 
China arrescs were the resulc of a failing of culrure ar Crown, those cultun1I failings did not 
ei1con1pass decepdve o r dishonest conduc(. 'fhe n1istakes n1ade in China \Vere honest n1istakes. 
11'1e over,vhelrning evidence is that senior 1n;1nagen'lent re1ied at all tin'ICS on the advice d'IC)' 
received. In the aftcnnath of the China nrrt-scs, rnorcover, C ro\vn took conscientious seeps to 
address cl1c failures that had occurred. 

53. 'Ille evid ence o f pasc conduct of Cro\VO llesorts in relation ro the China arrests - as \veU as frs 
dealings \vith junkers and managetnenr of money laundering risk • must also be vie\ved in its full 
and proper con rexr. As already no red, rhe relevan ce of pasr conducr ro th e i1S5essn'lent of t'lll'rtnl 

suitahiliry \Viii vary accordjng to the paniculi1.r circun1stance.s and the ni1ture of rhe pi1St conduct. 
It is respectfully submitted that tl>e weight to be attached to evidence o f past failings on a 
suitability review must be influenced by what, if any, measures have been taken by tl>e licensee 
or dose associate to remedy those failings. This muse follow because the stat:ut0ry enquiry is 
\Vhcth tr Or nOt the LlctnSC('. jg currently O\Hd prOSpCCciveJy Suita ble £0 give effect tO cht 
Jlesrrjcred c-;an1ing Licence and the CC 1\cr, rntJ1er rhan \vhether lt \YaS suirable a r any previous 
poin t of tin1e. 

54. 11'1ese n'latcetS are ;1ddressed in dec;1il later in these submissions, but Cro,vn submits that the 
seeps already taken, and no\v being taken, by Cro,vn Resorts to address the shortco1nings and 
failings ap1>arent on the evidence adduced in tllis hlquiry are sufficient to negate any finding of 
w1suitabiliry that might othcnvise have been open on chc evidence. 

55. Before turning ro rhe evidence, fr is necessary ro 1na ke a furtJ1er general ohservatjon abou t 
Counsel Assisdng's sub1nissions o n the norjon o f suiti1biliry. As already nored. Coun.sel 
Assisring's sub1njssions use the concept of suirability and u11suirahllity in i1 n1i1n ne.r thi1r is 
divorced from irs statutory meaning. l ne norion of suicability often appears in Counsel 
Assist:ing's submissions as an amorphous concept capable of applying to any aspect of Crown's 
business or o rganisariona1 structure \vith \vh.ich Counsel 1\ssisti.ug t:.\kes issue. 



VCG.0001.0002.6436_0016

CRL.769.001.0016 

56. By w·•y of example, Counsel 1\ssisting have submitted tliar the independence o f the Crown 
Resorts bo-ar<l is "rlu1rfj' something th:lt must l>c a<l<lrcS.sl-<l "h1 orrlerfor !he Lirensee lo be s1ri!abk 
1111dfor CrrJJrn Re.sorts lo be 11 s11ilahle t.fose 01soci11te".""' \Vhile it is true thflr Professor 1-lorvath~ fi'ls 
Coonan and Mr Packer each acknowledged that the Crown board would be more independenr 
in the fulure;0 chat is a separate matter co \vhether or not the Board, i1S current!)' co1nprlsed, 
renders the f .icensee unsuitable o r Cro,vn ResortS an unsuinib1e close associi1te. It is respectfully 
submitted th-u it is a serious matter to suggest tlmr the lack of a<k<1uate independence o f the 
Cro,vn Board means that the Licensee is not su.irab1c to give effect ro its Licence (i.e., l>cl11usc 
it \vill not act \vith honesty o r inrcg riry) or the objects o f the CC 1\ct (i.e .• because o f the risk o f 
infiltrarfon of crime into the Barangaroo Remicted Gaming Faciliry). Before making such a 
submission, a clet;1iled analysis, through refe.rence to the evidence and the n1eaning of"suit;1ble 
person" under Lhe CC 1\ ct, is required as to precisely \\lhy and ho,v a IHck of sufficient 
independence on the Cro,vn Resorts i1npacts on character, honesty or integrit}'· No such a_nalysis 
l11is bc't'n provided. 

57. Another example concerns the China Arrests, where the mistakes by management tll.'lt led to 
rJ1ose arrests are said to be n1ade relevan t to a current assesstnent o f C ro\vn'g guirah ility by virrue 
of che decision by irs Board o f direcrors ro publish an adverrisemenr in July 2019. As discussed 
l;iter, rhar adverrisement refuted the false allegation rim Crown was deliberarely breaching the 
Chinese criminal law. That refutation was rightly m;1de, and the directors were fai th fully acting 
on the basis of the infoimation before cl1em to the effect that the alleg•tion ""•S false. 

58. This example is emblematic of Counsel Assisting's broad-brush and uobahnced approach to 
sLt.irnbility. 'l11e approach taken is, in effect, binary. That is, Counsel Assisting either conclude 
thar there is no substance ro rhe allegation (e.g., in relation to visas) and dismiss it \vithout 
further n1enrjon and \Vit11out ackno\vledging thar Cro\vn \vas justified in refuting it; or, if t11e re 
is an >r cricicis1n cHpahle of being made of Cro\vn, tJ1ar criricistn is submitrecl ro be direcrlr 
relevant to an assess1ne1lt of ,vhether or not the Licensee is a suitable person. 11,is approach 
should not be accepted. The statutoi:y language imposes a different standard and tl1e foregoing 
principles applicable t0 suitability must be applied. On the matters relevant to this foquiry, 
failings or misrokes should only be submitK'<I to be relevant to suitability if they bear on die 
quesrion of \VherJ1er or nor tJ1e Licen~ee is a person o f good repute, having regard to characrer, 
honesry and inregrity, or is capable of giving effecr ro its licence •nd rhe CC t\cr by ensuring 
thar che rnanagelnent and operation of a casino renlain free fro n1 criminal influence o r 
exploitation. 

'° SubntissiOl'lS of Cowlsel 1\ssisring; In.flue nee of ~tr Packer since Novetnber 2018, (77). 
" Mr P'1cker (f3747 / 46); Profcsoor Horrnh (13/ 10/ 20 T4152/35 - 43); Ms Coon.in (16/ 10/ 20 T445<i/36 - 4457 / 26). 

Mfi.td~a;,) 16 
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B. THE CHINA ARRESTS 

Bl. Summary 

59. 'l'here is no dispute chat failings occurred in relacion to China. Risk-tnanagement structures 
and processes \Vere nor ucilised. ltnportanr developmenn; in the operating environn1ent in 
China \Vere nor esca]ated ro bo;ird ·level con1111inees and ro th e \vider board. 1 .. he>r should have 
been. llle failure to escalate those develop1nents 1neant that a smaU group of individuals rnacle 
the decisions about how to respond to them. 'The board shotJd have made those decisions. 
That small group, and not the board, set the risk api:>etite of Crown in relation to China. This 
should nor have happened. 

60. Further, the management of the external advice obtained in connection \Vith the Chinfl 
operations \v.tS inadequate. r\U of that advice should have been provided to and assessed by 
Cro,vn's inrernal la,vrers.42 'f hi1 t Cro,vn's inten1;il hl\V)'ers obrained copies of 1nuch of che 
;id,1ice onl)' a f'cer the China arrests \VtlS a fa iling."3 

61 . 1\ ccepting that failings occurred, an>r balanced assessn1ent of the decisions taken by individuals 
at the time must take account of the surroundi11g circu1nsrances. 1-Iindsight bias must be 
resisred . t\n in1portlnr nia rrer of conrext is rhe fuc t d1ar rhose making the decisions looked at 
operating in C hina. as ~l.r Jason O'Connor pu[ it~ " through die eyes of a \Vesterner".44 111ey 
assumed rhat operatjng \Vithin rl1e lt1\V \VOLtld nor lead to arrest and conviction for gambling 
crimes. 'fhai assu1npdon \Vtl~ uhimately sho\vn ro be mjscaken. bur it \\laS an unde.rsr;indabJe 
assun"lption to 1nake. 

62. Other relevant circumstances include that Cro,vn had been operating in China) including 
having Stflff based in Chin a., s ince a t least the early 2000s,41 \vithout incident; chat numerous 
competitors of Crown were also operating in China and had China-1.rn.scd sr.ff;"' <hat cxtcrruJ 
advice \Vas o btain ed on each CX:l1lsio n a developn1enr in C hina o ccurred, in response co thac 
development; and rhat on ~eh occasion d1at external advlce. fur from idencifying an "obvious" 
and persisting increase in risk. ,vas ultin"latel)' to the effect that no substantial ch<lnge in 
operations 'vas required. ll1ese n1atters 1nust be borne in n1ind in passing judge1ne11t 011 the 
decisions taken by nla11agen"lent. 

63. On the topic of hindsight bias, it is worm mentioning at this cady point that die 
characterisation of 'vhac happened in Chin:l as a series of obvious cscal:1.1ions in risk 
cuhninating na rurnlly and inevirably in the arrests o f staff should nor be ove.rsrared. J r d oes not 
re flect rhe evidence as to the \Vay things \Vere perceived at the tin1e. P'urther, rhe analysis fails 
to grapple with d1e gulf, measured by more than a year, between 1he last of these events and 
rhe arrests then"lselves. 1\11d it fails to recognise thar genera l perceptions ofho,vChina oper;ites, 
aud general perceptions as to the existence of any dependable rule of law in China, are very 
different now from whar cl1cy were in die period between 2012 and 2016. 

41 '£'he 19 Pcbn.t;1ry 2013 advice (F..xhibit ~f27; CRl-545.001 .0615) \\':J.S, llO\\'Cver, rccei\•ed by the intem;11 letJll tea.in, 
including ~ls Debra ]·egoni. 
'°See \Vrirren submis.<t.ions o f counsd assisting on China (China submissions) a1 p:tt:tgr:tphs 132-139, espcci:llly a t 
pa.mg.roph 136. \\·twee tl\e)• cciticise tbe ma.l1agernenl of dle Jega.l ad\rice obla.illed in reJatio1l to Ch.i.11a. 
"T2Xl60/2>26, 32. 
'' lixlbbit 067 (CRL.54-0.001.0114 at .0123 (117D (Batey l'elsiead's Peder.tl Cout1 statement); lixlbbit IU4 
(CRL.540.00 1.02 t 0 ~u .0217 (133D Qason O'Connor's Fc:der:tl Coun srntemcnc). 
"See Exhii);1 033(A) (CRL.6-13.001.0005) (noie tlw d,;, was added ro !he existing Exhib•I 033 (L'IQ.950.002.0147), 
which also refers to competitors). Sec :tlso 1he st:itcmcnc o f i\{s Jane Pnn.. \\-ho \\'as a member of sales staff imprisoned in 
China.. which has been pcodoced co the Jnc:iuU·y (CRL.540.001.0193~ no fuhibil number). f'aca.graph 37 o( that 
scateinenc identifies competirors \\ith sales s1aff j11 China. at the tirne. ll)ere is oo reason. to doubt ~ls P·;ui's e\tidence. 
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64. ~lany m~tters pur by Counsel 1\ssisting in their closing submissions :.tre not in issue. Those 
matters arc set out in Anncxurc A to these sul>mis.sions. 

65. 'fhere are, ho\vever, cerrain subn1issions of CounseJ 1\ssisting that go beyond \Vhat the 
evidence foidy supporcs or that proceed from false premises. ln shore, Crown rejeccs che 
following propositions: 

(a) chat it adopted a narrow or technical inteqii:eL'ation of Article 303 of the PRC 
Criminal L:lw, d1ei:eby Failing to comply with the spirit of the l:lw;' ' 

(b) that it acted contrat} co its own idiosyncratic understllnding of Chinese business L~w. 
thereby acting unethically;" 

(c) that management appreciated that tl>ere was a 1mterial risk that staff would be 
arrested and convicted for gan1bling crimes (u1sofar as CouJ1s.el Assisting make such a 
subrnission);''9 

(d) that certrun nrntters can only be conscrued as m empts to disguise o r conceal things 
from Chinese authorities, or to mislead Chinese autliorities;" 

(e) tha~ by reason of che foregoing, Crown consciously adopted a business model that 
placed employees at risk of arrest and conviction fo r gamUling crimes/' 

(f} that decision-making in rclacion to China can be seen to be a product of undue CPH 
influence;52 and 

(g) rhat there has been no, or no sufficienr, e.xa1nin'1tion of rhe fucts, 1natrers~ and 
circumstances perrainjng ro rhe China arrests:" 

66. 'furning co suit;1bility, \Vh<tt occurred in China does noc render Cro,vn or the f jcensee 
unsuitable. The focus o f the suitability quesLion must be directed to die position diat Crown 
\vill l.Jc in when opcr.,tions in Sydney commence. \\'Thilc the C\'Cnts in China of more than four 
years ago undoubtccUy reveal serious failinhrs• all operations in China ceased at that rime. 
Fu11he:r, the failings d1ar occurred have led to significanr re fonn s. Neid1er the perso 1u1el nor 
the scrucrures nor d1e poLicies rhar \Vere in place at the cime of rhe China arrests are the satne 
personne1, stn1ctures, a nd policies that are in place coday. l t follo,vs chat the events in China 
are not a sound basis for ev;:iluating suitabi}jt}' as at the comn1ence1nent oF operations in 
Sydney. Nor are they a sound indication ofho\v Cro,vn 'vi.U deal ,yjth circun1stances that n1ay 
arise at some larcr point in the future. 

B2. Acceptance of failings 

67. .1\s already noted, there ls no dispute that fililings occurred in relation to China. 

68. ' l'he pcincjpal tailing \Vtts constirured by a series of failures to prudendy assess, and escalate, 
itnporrant d eveJop1nenrs in the opernring e nvironment in China ro the hoard .. Jevel risk 
co1n1nittees and the ,vider board. 111is 'vas the root cause of ,vhat h;1ppened in China. 1 t 'vas 
attributable to serious misjudgements that developments in Chioa cotdd be adequately 
managed Hon the ground10. 

47 See-~ for exanlpJe. China soboljssiOllS, paragraph 364. 
48 China submissions, p:u:agr:tphs 150, 178-180, 351 (a). 
"China sub•russio<ls, paragtaph 350(•). (e). 
'<I Chin:l submissions, p:trngr:tphs 179, 193. 
;i China submissions, pi11:agr:1ph 35 1. 
u China subnussion.s, p:m'1gr«tphs 11 (c). 31 1, 356.. 
u Chin:1 submissions, p:n~gr:tphs 358. 362. 
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69. Whether o peracions in China remained within Crown's risk appecite in the ligt1t of those 
dcvclopmcnr:s \vas a matter fo r the board. 1\nd because the developments \Vtrc not escalatc<l 
to t11e \vider hoard as the relevant decjsion-making organ, i:he in1porr:anr d ecisions aho ur ho\V 
to proceed b)' \Vay of response ro rhose d eveJopsnencs \Vere not 111ade by the board. lnstead~ 
those decisions \Vere n1tlde by a 1111rro\v group of individuals all looking at che 111acter frorn 
broadly the same persp<,-ccive. 

70. Rjsk-1r1aoage1nent Structures and procedures, through \vhich each developn1ent in the 
operating environmen t could have been ventilated for \vidcr assessment, did exist ac rhc citnc. 
'fhe statement of ~'1r Dre\v Sruan in the class action. ,vruch has been rendered in d1e lnquiry,$4 
sets o ur the risk-1na11agement scrucrures and procedures rhen in place ar Cro,vn J\1e1bourne 
and at Cm\vn, and e.xplains the link he[\veen the l\vo. lr sers our ho\V rhose strucrures and 
proce<l1..1res 'vere designed to identif}', nssess, and rnanage risks. 1\s Cro,vn apprehends Counsel 
Assisting's subnussions, they do not cavil with the evidence in i\fr Stuart's srntement," which 
\V:lS consistent 'vith his oral evidence. ~{r Stuart's evidence as to the risk-m::in-agement 
s tructures in p lace ar the ti1ne \Vas nor challenged. 

71. \Xlhar is apparent, ho,vcvcr, is that the srructurcs and procedures described by Mr Stuart \vcrc 
si111ply not engaged in relation to a series o f import:anr developments in the operating 
environn1ent in Chin11. 111ac represents a faj(ing . It sho,vs a Lack of a\~eness of the in1portan c:.:e 
of escalnting risks and a lack of il\\tareness th(lt a co1npany's risk apper:ite is a matter for che 
board. The misjudgement that risk could be adequately managed "on the ground" speaks to 
the need to impress upon management (and for that matter directors) cl1e impormnce o f 
dra\ving risks to che arrcncion of those admitUsrcring risk-management structures so that they 
can be properly considered and debated through cha1mels designed to do just that. 

72. ' l'he need to i1npress upon all those \vho \Vork for Cro,vn d1e importance o( urilisi11g the risk· 
rnanage1nent processes is son1erhjng of \Vhich <: ro\vn ls acurely a\vare. l r '"ill nor repear the 
misrakes in China. ~'fs Anne Siegers \Vas engaged in 2017 in t he afte.nnath of che China arrests 
to overhaul the company's risk 1nanagement poliC}', processes, ;1nd structures to ensure they 
represented best praccice. Part of clie risk-management training she designed and has delivered 
is directed tO emphasising £he importance of dra\ving ro the att(~nrion of the risk-managcmcnr 
committees an ythi1ig that is potentially a risk - \vhatcvcr vic\v a particul:tr individua] mig ht rake 
of it. That training recognises that the breadth of perspectives brought to bear though 
eng;1gernent of t he risk-n1anage1nen t stn1ctures n1;l)' \Veil identi fy risks not perceived b)' a 
particular individuaJ.36 

73. Cro,vn accepts that the fo lJo,ving rnatters ought to have beeo exposed to ,vider consideration 
aod assessment through Crown's risk-management structures and procedures (cluoug h which 
d1ey \Vou)d have come ro rhe atrent.ion of the \vider board): 

(a) die 6 February 20 15 press conference held by Chinese aurhoriries;'' 

Q)) the 17 June 2015 arrests of the South Koreans;'' 

(c) die questioning of Mr BX and Mr JX in June 2015, and clie requesr for the letter 
confinl1ing ~fr BX's en1pl0)'01ent;59 

;. l:Jd>b;, 069 (Cl\.L.54-0.00 1.0181). 
''Sec Chil"Ul submissions., pa.ragraphs 34·54. 
Mi ~ll' Pdsc:ead reff'l'ted 10 tisk· ll.l.1-•~geoleoc <h .. 1.nges siJlce I.he O\i1).a attesu: see ac 'f1244/ L -2.2. 
V China submissions, p:t~tgr:tphs 186-219. 
58 China submissions. pal'<lgraphs 220-244. 
" Chioa submissi.01\ s. 1>.tmgt:aphs 24 5-318. 
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(d) the CCIV news program in October 201 j ."' 

74. Cro\vn acccprs that the tiilurc to vcntil:ttc these matters through the risk-management 
processes and ro dra\V chem co d1e artenrion of rhe \Vider board \Vas un;"lcceptable. 

75. Cro\vn also accepts thar che 111anagemenr of exrernal ad vice received by rhe \ l]p international 
execucives \VtlS intldequate. AlJ advice a:\ and \vhen received should htlve been provided to 
Crown's intenial legal teams for assessment and scrutiny. The legal department did see the 
core legal advice on Article 303.61 However, it should not have been left to Michael Chen to 
manage and com1nun.icate the ongoing flo,v of ::idvice, even if he 'vas regarded as the person 
with the most knowledge and cxpet'icnce of Chinese affairs and as the person dealing direcdy 
with \VilmerHale. A process should have been in place requiring all advice obrruned hy 
rnanagen1ent to be passed on ro inrernal la'V)'ers. Th;1r \VOuld have ensured rhar any a111higuities 
or obscurities in the advices \Vere clarified. Furrher, che f.'lct that Cro,vn's incernal legal tea1ns 
obtained copies of most of the l:ner advices only after the arrests is another failing."' 

76. Cro\vn has addcessed che failings in rela6on to 1nanagerne11t of advice. 1\JI external advice 
rclating to jurisdictions ou tside Australia is nO\v obtained through Cro\vn's internal legal teams. 
Cro\vn has in1proved its inrcrnal systeins for the retention o f external advice. It has 
itnplemenred the ''\VorkSite" file manage1nent system and has adopted a practice of saving all 
ex.cernal advice to th:-1c syscem using a na1ning convention. 

77. FinaUy, \Vhile Cro\vn does nor ;iccept rhe proposji:ion that rhe \ TIP \Vorking (~roup \YaS 

effectively " CPH silo or an instance of CPH exercising undue control over decision-making 
in relation to China, Crown does acknowledge that it appears that d1e fact that J\fr Johnston 
was an artendee of the VIP Wockiug Group lL~d some effecr on the wlly in which Mr Felsre>ld 
ccport~'<l upwards. As Mr F'clsrcad fomkly acknowkdgc-d in his evidence, cl1c way in which he 
reported on VIP operntjons in China 'vas not u11iforn1: he reported ro Mr J ohnsron on son1e 
occasions; and to i\<Ir (;raigie on other occasions. 

B3. Context 

78. How severely the individuals concerned should be judged foe d1ese acknowledged failings 
requires ao exa1ni11acion of 1natters of coot~t and an understaudiog of d)e \vlder circumstances 
in ,v(Uch events occu1Ted. It is submitteti th,'\t Counsel Assisting's subrnissions on China pay 
insufficjent regard ro these maners. 

RuJc of la\v assumption 

79. The fi rst mauer of context is well captured by an aspect of Mr O'Connor's evidence: he spoke 
of looking at 01ina Hthrough the eyes of a 'vesrerner".6.\ F-le said chat he:64 

"did11'l f11f!y flpprttiatt Iha/ Chi11a's ltlJ,tll f.Yltt111 doesn't operate the Jtllllt JJ'f!l al the nnlt111 
legal f)Wle111 dott rmd j11st l1<«mJ'e 011e 111ig/JI fat/ tbat lhlfY air 011 tbt 1ig/JI side ef the stdtl 
/ell.er ef /he ltfll' doesJ1'l 11eces1a1i!J 1111011 /hat lhal~f the ll''!J' ii 1rill be applied i11 CbiJ1a. 11 

80. \X'hilc there \Vas of course an rlpprcci:,tion that China \vas different in various respects from 
.r\ustralia, nevertheless it \Vas assu1ned th;ir open1ring cauriously \Virhin the bounds of rhe 
c ri1nin;i.l la\v \vould not lead to ;1rrest and conviction for g-an1bling crin1es. 

"°China submissions, p:Lragntphs 319-333. 
111 Stt O'Coo.ooc's ema~ cl\.1.in to 1'egoLli of20 February 2013. Exh.ib1t P4 (CRL.625.001.0079 - 0081). 
6? See Chiru1 submiss.ions, paragraphs 132· I 39. 
Ill ' 1~60/25·26, 32 
"T21l60/32·3G. 
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81. 'fhat assumption is sho,vn ro have been 1nistaken by the conviction of~r{r O'Co1u1or and three 
administrative stiff foe contravention of Article 303 o f the PRC Cciminal Law. Based on the 
authorir<lrive inrerprerarions of Article 303 published by the Supren1e People's <: ourt, there 
\Vas no basis to fear, o r ro conclude, thttr those individuals \Vere concravening rhat la\V. r\rticle 
303 is discussed in n1ore den1il lacer in these subrnissions, but it suffices co say for the mo1nenc 
that: (a) if Mr O'Connor can ever be said to have org;rnised anyone to go abro;1d to gamble, at 
most it \vas one or nvo individuals on a given occas.ion;65 and (b) ir is difficult to see ho'v the 
th.rcc administrative staff, \vho <lid nor meet \virh custon1crs, could be said to l1avc organised 
anyo ne and, further, chose three adnllnisrrativc staff ccrrain1y did not rc..-cejvc anything 
ans\vering die descripcion of "kickback or referral fees" (ho\vever b road a vie\V o ne takes of 
that concept). 'fhey received o nly a scandard \Vage. \Vith no incentive co1nponenc.66 '\'et ~fr 
O'Connor and the three ad1ninistn1tive staff ' vere Hl1 convicted o f contravening ;\ rr.ic1e 303. 

82. It is readily understandable cliat e.'ecutives who knew of the legal advice from WilmecHale 
made the assumption that there was an identifiable cule of law in China cl1at the Chinese 
authorities \vould foUo,v. In hindsight, that ~ssumption '""'.\S 1nist.lke11. but th:lt nlistake should 
nor be judged severely. 1t is suhnt.itted chat latitude needs to be extended to nianagement for 
making this as:\u1nprio n. 

i\ifore rhan a decade operating in C hina \Virhour incidenr 

83. 'fhe second nianer of context is that, '"hen tl'le a rrests occ1..1rred in October 2016, Cro,vn had 
been operating in China (including by employing staff who worked in China) from at least the 
early 2000s.47 That is, Crown had been operating in China foe more than a decade prior to the 
arresrs. lt should nor be forgotten chat the events in China o n \vhich this Inquiry has focused 
concern die rail end o f a substantial pedod of operacing in China \vithout incident. It is not the 
c:ise tha t Cro\vn's hisro ry of operating in (~hina \Vas beset \Vith difficulcies over a long period 
of tin'te. Looking back,vards fro1n the t i1ne of the arrests, d1e q uestionjng o f the r_,,,o staff 
1ne1nbecs in J une 2015 oughr to have been seen to bea n'tarterof secio us concea) and a \varning 
sign. l~ut as events \vere happening and as further advice 'vas taken it 'vas not perceived chat 
way: see, e.g., 1'fr Felst(·.td at T1219-1220. Some of those who knew of cl1e questioning o f 
~lr BX considered dtat ir \Vas an escalarion of risk, such as J\'1r O'Connor.63 1-lo,vever, he and 
odie rs \Vere coni forred by the legaJ advice rhat \Vas obrained in the con texr of the questioning 
having taken place. It was only wirh the benefit of hindsight ihat Mr Felstead and Mr Johnston 
considered that the <1uestioning \V'aS a matter of serious concern and ao escalation of i:.isk, 
notwiths!lln<ling tl1e legal advice."' 111ecc'<lfrer, nothing further occum .. xl during that petiod t0 

change perceptions. As a result, the arrcsis took everyone by smprise. This needs to be 
\vcighcd in the balance in passing judgement. 

Presence of competjrors in China 

84. The third n'latcer of concext concerns the existence of conipetitors in C hina. It is evid enc r_hat 
there 'vere co1npeticors '-"ith staff Jjving in C hina, inc1uding at least 11le Sl'ar (branded Echo 
Entertainment prior to 2015), Sk)<:ity Entertainment Group, Caesars, MGM, City of Dreams, 
Galaxy Entect:Unmem Group, Las Veg•s Sands and Gentings."' There has also been reporting 

'~See Exhibit i\1180 and Exhibit ~118 1: CRL739.001.0001 attaching CRL.739.<XJ l.0002: Exhibit R.34 
(CRL.54-0.00 1.0210 m .0215 (1281)). 
" TI 371/37-Tl 372/ 3·23. 
' ' liJ<J>b;, 067(CRL.54-0.00 1.0114 at 0123 (1 171)): Exl>wt R34 (CRL.54-0.00 1.0210 at .0217 (133])). 
" T20.30/ 44-T203 I / 2. 
" T i220/ 21 ·28: 1'2977/7· 14. 
'X1 See Exhibit 033(A) (CRL.643.001.0005). See also the statement of t\.fs Jane Pa11, \\ilo \\ias a member of sales staff in 
China. which has bttil produced to the Joqui.i·y (CR.L.54-0.00 1.0193; Exhibit 1\$2). 1371 of that s.1atemen1 lde11ofies 
ro1npetiCOI$ '"ith sales staff iJ't Q'lina at the citne. 
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in theA1111mlirm Fh1n111i"/Reiiewth.~t The Star had at least 12 marketing sr~ff in mainland China 
pcior to the arrests o f Cro\vn's St;'tff and that it hfld ramped up its marketing activities in thl' 
months preceding the arresrs,71 nnd thar orher casino operators "aggressively" reinserted srnff 
inro China by Jumary 2017 and started recruiting new staff. 72 1t would not be foir to 
characterise Cro\vn as a cavalier oudier operating in ;111 environment ch;ir the resc of che 
industTy \vaS not operacing in. l{ighdy o r \vrongly, the presence of co1npet1tors \vith sco:iff in 
China. gave senior managcmt-nt comfort that me environment \V:lS one in \vhich it \\1"',\S possible 
safely to operate. Nor did :ill other competitors l1avc representative offices in China; some 
did, some did nor. as \XlilmerHalc's advice made clcar.73 lr is certainly by no means clear, and 
there is no evidence to suggesr, that all co1npe(itors had a licence to operate in C hina.7• 

External advice sought each tlme i:he develop1n ent occurred 

85. The fourth matter of context coocen1s the seeking of advice each time an important 
development occurred in the operating environment in China. Specifically: 

(a) in response tO the 6 Pcl>rmlry 2015 press conference, tt<hicc was sought on 9 and 10 
Pcl>ruary 2015 from WilmcrHalc" (advice was also sought on 25 Pebrwiry 2015") 
and Ivlinr-.t (;roup \VttS engaged in early i\larch;77 

OJ) in response ro the South Korean arre5~ in Jw1e 2015, advice \Vas sought fron1 
WilmerHale (23 June 2015") and Mint» Group (19 June 20151~; 

(c) in response to the questiooillg of Mr BX, advice was sought from both \'ifilmerJ-Jale"' 
and .Mint, Group," including in relation to die sending of die letter; 

(d) in response tO the CCIV news story in October 2015, advice was sought from 
WilmcrH:dc on 15 October 2015" and from Mintz Group on 16 October 2015." 

86. Each developtnen t in China on \vhich Cou11sel r\ ssjsting placed en1phasis JJ'llJ assessed and 
considered by chose indi\riduals in rhe light of external expert advice, and the)r took it upon 
then1selves ro 1nan age events at an operarionaJ level. It is in1porranr nor ro forget rhar.. 'fhar 
'v11y of n'UHla.ging thiHgs \\f'l\S a serious n1istake, but rnaflage1l1ent's n1.isjudgen1ent lies in thinking 
that it 'vas sufficieot ro inanage eveors "on the ground" aod fuiling to ;lppreciate the 
in11>0rtance of engaging the risk-1n;\nagernenr structures for \vider assessn1ent. 

Content of cxtern:tl <tdvicc r<;assurl-d man;t~rtment 

87. The fifth matter of context is that none of that advice was to the effect that Crown needed to 
\Vithdta\V its st<1ff from C hina or rhac staff \Vere at a n1ateriaJ risk of being arrested and 

"' Exhibit AS4: CRl-644-001.1640 . 
• , f.xh;J,;, ASS: CRl..738.00 1.000 I. 
'} Exhibit ~1141 (CRLS45.00t.0021 at .0023) C'Thett \\·ttt a number of cases in tht past where foreign casino's (:Uc) 
rep offices \\'ere closed'). 
"• Compaxe 1'5731/ 38-40. 
-. See Exhibit ~1141 (CRL.545.00 1.0021): E.,h;b;t Ml43 (CRL545.001.0054). 
"• See Exhibit M154 (O\L545.!JOl.0128). 
- See China Submissions, p:tr.tgr:tph 108: Exhibit i\J 158 (CRL.527.001.1006): J\[159 (CJtL.527.00L.1007) . 
• , i;xrub;, M195 (Cl\L.545.001.0098) . 
.., E.xhib;t Ml 88 (CRL.522.001.0527). 
"'Exhib;, 1\15 (CRL.636.00 1.0411). 
"E.xbib;r 1U7 (CRl-638.001.0001). 
"Exhib;, M234 (CRL.522.001.0076). 
"Exhibit M233 (CRl...545.001.0014). 
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convicted for gambling crimes. On the contntry, the effect of the advice was that, while there 
\Vtls a heightened need for caution, no substantial change '"'as required to opcrtltions in Chll1:i. 

88. Counsel Assisting 111ake certain criticisn1s in co1u1cction \Vith the external advice. 'l11ey cricicise 
the rnanagen1ent of thar ad vice and they S<l)' that cercain assu1nption underlying it ought to 
have been clarified \vith the ad visers.84 'fhe cri1ninal la'v advice lhat Article 303 prohibited 
organising groups of ten or n1ore did not depend on any assun1ption; that advice explicitl)' set 
out tlle authoritative interpretation of Article 303. ln relation to tlle additional rec1uirement of 
1\rciclc 303 that the person o rganising t11c groups must receive a kickback o r referral fee, 
Mr Chen did clarify with Wilmer Hale thar the bonus component of a salary package would not 
constjrure a kickback or referral fee \Vi thin the meaning of A rcicle 303.~ In tJ1e midsr of chose 
crirjcisms, it is Unpormn r nor to lose sight o f t he fac t rhat ad vice \va.s sought in re larjon ro each 
develop1nent in China; tJ1at advice djd not raise alar1n bells; and that advice plain.ly operated 
upon the minds of tl1ose making decisions. Accepting Counsel Assisting's ccicicisms in 
connection with the external advice, those matters hold true. And they form an imporc•nt part 
o f rhe context in \vhich d ecisions o f managetnent fall to be judged. 

Reporting- " 'ithio manavcmcnr 

89. One fin ;ll nu1cter co noce, in fairness co f\1r Felstead in particular, is chat, \Vhile chere \\laS a 
failure co esci1h1te i1nportant developrnents in China 10 the board-level risk-m;:inage1nent 
corntnittees and to tl1e 'vider board, it ' vas not che Cflse chat there \VilS no escalation or reporting 
of matters at all. AJJ of tlle impooam developments that Counsel AssistiJJg emphasise, save for 
the cc·rv OC\VS program. \Vere csca1att.x.I or othcnvisc circulated to i\<lr Pclst<.~td)s superiors 
(either Mr Cr.iigie or Mr Johnston). 'J1us extends to the following: 

(a) 'fhe 6 Februttr}r 2015 press conference, and rhe reference ro casinos ln tJ1ac press 
conference: ln relilrion ro rhesc n1aners, /\{r Fclsreild said he "1nay \vc11" have reporred 
chem 10 Mr Crnigie, he just could not speci fically recall; and he said thar he assumed 
that Mr Craigie would have heard about it at the same cime that Mr Felsteacl did, since 
Mr Craigie was on the same email lists as Mr Felstead ... Further, there was reference 
to the mtlttcr in a VIP in tcn:i:ttionaJ businl'SS update circulated at a CEO meeting on 
l 8 March 20'1 5.87 Although Mr Cmigic could not recall one way or the other whetl1cr 
he was aware o f the February 2015 press conference pdor to the Soucl1 Korean 
ilrrests) he accepted he received various ne,vs a rticles n1en cioning it shortly a fter it \Vas 
held.'" 

(b) The 17 June 2015 arrests of the Soucll Koreans: in relation to this matter, Mx Craigie 
became aware of it at least by the time he was sent an email by i\fr Rankin about the 
marter.89 J\•lr J"elstead sent an email to J\'lr Cr.Ugie addressing che matter.?O 

(c) The questioning o f Mr BX: in relation to this development, this was drawn to the 
anenrjon o f ~r(r J ohnsron by e1naiJ to him fmn1 ~lr Felstead.~1 The n1a rrer also caJne 
10 rlie ;utemion of Mr Neilson, then General Counsel and Company Secrerary• of 
C t O\V0.92 

90. It is not the position, then, th.at there \vas no escalation or reporting of 1natters of i1nportance 
amongst senior management. Most of the important developments got to tlle most senior 

&4 China sub1rus..~011s . par.waphs 132-139. 
&$ Chen's Pcdcr:d Coutt !>raten-1cn1 (CRL.540.001.02.50) :u JXl.rngraphs SI and 52; Exhibit AS.3. 
" TI I 70/8·T1l 71J.TI 171 /16 . 
.- Exrub;t ABl6 (CPI1.001.241.5285 at .5287). 
" T1480/ IS.Tl482/ 6. 
"Exhih;t Mt98(CJU.545.001.t108). 
"Exh;J>;t M1 98 (CRL.545.001.1 108). 
" Exhibit 1\16 (CRL.636.00 1. I 747). 
"Exh;b;t J\J3(CRL.638.00 1.0655). 
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officer (Mr Craigie), but not to cl1e risk committees or cl1e wider board, principally because 
m:magcmcnt assessed these dcvdopmcnts in the tight o f advice from China cxpcrtS, 
\'\'il1nerl-lale and ~·linf'.L Group. \vhjch i~ discussed in 111ore derail beJo,v. 

91 . Neverlheless. Cro,vn accepts, \Vithouc reservation, rhac these 1naccers ought to ha,1e been 
dn1,vn to the attention of the board-level risk 1nanagen1enc con1n1ircees and to the 'vider board. 
It should be noted, however, that the February 2015 press conference and the South Korean 
arrests did come t0 the attention of Mr Craigie, who was a member o f tbe Crown Risk 
~fanagcmcnr Committee a t the time. As he accepted in his evidence. it \Vas a fitiling on his part 
not to r.:ds.e those 111aners ,vjdt the other members of the H..isk ~hmagement Commirree."J 

B4. M atters not in issue 

92. ~fany of the rn11tters put by CounseJ 1\ ssisring are not in issue. ~fhey are set ouf in r\nne.x-ure 
A. 

BS. Matters in issue 

93. There are, however, certain submissions of Counsel Assisting that Crown says go beyond what 
the evidence fairly supports or proce«I from false premises. 

94. By \vtty o f summary: 

(a) 'lhc proposicion chat Cro\vn adopred a narro\v and cechnical inrerpretarion of Article 
303 of the PRC Criminal L1w, rescing on fine distinccions,"' and thereby failed to 
comply \Vith rhe spirit of the La,v, is unfair and \Vrong. '111e inrerpreration of r\ rricJe 303 
that \Vilinerl-fale con,reyed to Cro,vn, and that Cro,vn adopted, \Vas consistent \vith the 
interpretation expressed by the Supreme People's Court in two official 
pronouncements in 2005. 

(b) The proposicion that management adopted an idiosyncracic view of Chinese business 
la\\r, n:tmcly, chat Cro\vn \vou)d only need a licence if it \vas operllcingan office in China, 
and then conscjous1y acted contrary to thttt vic\v by operating an office \vit:hour a 
licence, is no' supported by che evidence. First, rhere is no c1ear evidence ro support 
che unstated pren1ise of the proposition, n;101ely, th.ac Cro,vn rec1uired a licence for its 
activities in China, ,vhether or noc oper;Hing ::in office. Secondly~ there is no clear 
evide11ce that anyone in management belje"ed the Guangzhou apart1neo t to be i11 
breach o f Chinese business la\v. 

(c) 'l'he proposition diat the •'crackdo\vn on fo reign casinos." \Vas directed to the "precise 
busines!'i nccivicies0 o f Cro\Vn in Chinn~> is incorrect. First, one \Vould no t assuJne rJ1at 
rhe reJevanr ren1ark in rhe 6 February 2015 press conference \v.tS directed ro those 
engaged in )a,vfuJ operarions. One \vould assun1e any govern1nenca.I "crackdo,vn" \Vas 
ctirected to those breaking the law. Secondly, what h:is been ,eferred to as the 
crackdo,vn on "foreign casinos" comprises one sentence in a lengthy press conference 
in \vhich an o fficial in F.tct referred ro casinos in "neighbouring countries,.. There are 
good reasons co believe that these "neighbouring cow1ttics,. \Vere countries closely 
proximate ro China, such as SourJ1 Korea, and did not incJude 1\ ustralia. ~rhirdly. the 
official's re.Jnark \WS 111;1de in rhe context of a press con fere.J1ce relevfln tlr directed to 
SO-Ctllled "yeJIO\V Wln1bling crin1es'', rneaning g;1rnbling c.ri1nes connecrecl \Vith 
prostitution and poniography,w. activities in \vhich Cro,vn of course did not engage. 

" Tl497/ 14-32. 
'h China submissions. p111:agr:1phs 190. 350(a). 
9~ China subnussion.s, p:m-.gr.tph 191. 
"E..xpcr< Rcpott of Margon:t K. !..(:";' dared 9 D<:<:cmbcr 2019 '" [5.1]-[5.51 (CRL.;.!O.OOt.0006). 
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(d) The proposition that the South Korean arrests, the questioning of Mr BX, and cl1e 
CCf\7 report, \VCre "obvious,. and enduring escalations of risk may be correct -as a 
marter of hindsighr. Bur it rends to oversrare rhe \Va)r ln \Vhich those events \Vere 

perceived at the tfrne and does nor pay sufficien t regard to rhe advice rhat \Vi1S obtaiflecl 
by mi1nageinenr ln relation to ead1 of those events. Further, it tends to :1SSu1ne a dose 
nexus bet\veen those events and the China arrests that is not apparent fro1n the 
substantial gap (more rl»m a year) between each event and the arrcstS. 

(c) ''fhc proposition that certain matters, such ~\S the conrcnt o f the letter to Chinese 
::tuchodcies'" and the lack o f s ignage ar d1e Guangzhou residen tial apartment,?$ c~m only 
be canst.rued as ane1npts to disguise or conceal iUegal activities fro 111 rhe C hinese 
t'lurhoriries. or ntislet'ld C hinese auth orities. is an extreme \~e\v. 'fhere are far tnore 
obvious explanations fo( these n1atters. 1llese explanations include the Fact that the 
advice Crown consistently received from WihnerHale and llfouz Group was to adopt 
a low-key approach; the fuct that China was a jurisclictiou in which gambling was itSelf 
illegal~' and ani~hing connected with gambling was a sensitive topic;'"' and the fact that 
t:hinese par.cons did not \Vant tJ1eir overseas ga mbling activities ro be kno,vn ro t he 
t'llirhoriries. 101 \'Vh ile these mtttters may give rise ro their o\vn problems, rhey gainsay the 
p ropositio n tha t certain n1a trers a re o nl>' explicable ;is a tren1pts ro deceive rhe C hinese 
authorities. 

(f} 'fhe propositio n that " nlanage1nent appreciated that the re \VllS a risk of arrest, deten tion 
or conviction" for gambling crimes faced by staff'" is not boa1e out by the evidence. 
As put by Counsel Assisting~ the p roposition d ocs not speak o f a " marcria)" risk. 
l-lo\vever, given it is possib le ro say of a1n1ost an ychi11g thrtt rhere is "a" risk that it nUght 
occur, d1e proposirion \ViU be treated as being that mttnagenlent ttppreciarecl that staff 
\Vere at il 11111/erial risk o f arresr and convicrion for gan1hling crin1es. '111e evidence does 
not establish that. 1 t does not go so Far; as to suggest that 1nanagement, believing that 
Cto,vn's operations stayed \veU \vithin \vhat \v:-1s pennjtted by la,v, neve rtheless 
perceived a material risk that s111ff would be arrested and convicted for g•mbling crimes. 
No advice received by man:-lge1nent \V:-lS ever ro that effect. Further, the proposition is 
con trary ro 1n .an.agement's o \vn actions in travelling to China~ in cluding as early as ~'1.ay 
2015.100 ~fr F'elsread trnveUed ro Chinil o n numerous occasions and \Vas acco1npan ied 
by his \Vife o n one such occ11sion (in che \Veeks before rhe China a rrests) . 1°' ~.Cr 
O'Connor \vaS of course arrested and convicted \vhiJe in Chit'la. 

(g) The proposiLion thaL, by reason of the above matters, Crown consciously adopted a 
Uusiness model th;:it pl:tct-d cmp1oyccs at risk of arrest and con"iccion for gttmbling 
crimes in China1os is contrary to the evidence tl1t'lr all relevant members o f tna nrtgcmenr 
p roceeded on the basis of legal ad vice ro d1e e ffect that Cro\vn's operations in China 
did no/ breach gambling laws. Nor did an y member o f clle board or management think 
there \v;1s a risk of arrest Hnd convictio n for gan1bling cri1nes. 'fhaL is not to Sil)' t hat 
tl1ere \Vere not risks o f operating in a totalimrian state like China \vhere arbittat)' .=ictions 
couJd occur. 

r China submiss.ions, p:Lragr:tphs 265 ro 271. 
':18 China. subllllS..~OllS. patagtaphs 174. 179. 
'.19 See China submiss.ions, paragraph 145. 
,., '1'2068/25-34. 
IOI T2068/ 25-34. 
101 Chi.Lla subol.issions. pa.mgmph 350(a). 
IOJ Exhibit ~flSO: ~1181. 
i o.i ·1·1375/3t·47. 
1os Chil'i.'l subcnissio11s. paragraph 3.51. 
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(h) The propositio n that decision-making in relation t0 China was subject to undue CPJ I 
influcncc'06 relics on inflating the role of ~'lr Joh11sron \vhilc ignoring that all c:hc oilil'.I 
key individuals (Mr Felsread , Mr O'Connor, Mr Chen) only worked for Crown entiries. 

(i) The p roposition chat there has not been any adeq uate examination of the facts, matters, 
t1nd circu1nstances leading to the China i1rrescs 101 disregards rnultiple s trearns of inquir)' 
that have neccssilrily led to a derailed exa1nina tion of \vhac hapixned in China. 'fhose 
streams of in<1uiry include cl1e class action and cl1e VCGLR iMestigation. Responding 
ro rhc allegations in the c:l::iss action required a dcttil<..-<l examination of \vhcrhcr various 
risks in operating in ChU1a (including the risk of arrest and conviccion of sraft) existed 
and. if so. \vherher t11ey \Vere kno\vn \Vithin Cro,vn and. if so. by ,vhich individuals. ·111e 

aUegarions also req uired a d erailed exanUnatio n of C ro\v n's risk-managernen[ srrucrures 
and procedur~ -at the ti1ne. ']l1ese issues, and the Facts and evidence r.elati.ng to thern, 
'vere canvassed ln n1ultiple reports to the board b}' Cro,vn1s solicitors, con11nencing io 
late 2016.'"'The board was advised that the investigation o f these matters should be 
carried out in this way, having regard to the pcndency of the d:iss action.'"' Responding 
ro r11e VCGJ~R invesrigarion~ \Vhich traversed most o f rhe sa.1ne n1a tters concerning 
China as those rraversed ln this Inquiry, sinUlarly requlred a detailed investigation of 
what happened in China. The VCGLR investjga tio n has, like rhe class actio n, been the 
subject o f regula rly reporring to the board by Crown's solicitors. Further, the bo;1rd 
was provided with a draft copy of the VCGLR's detailed report in 2018"' and a further 
version of the repo rt in 2019.''' 

t\rrjrlr 303 o f rhr pn,c C rjmjgal l .fJ \Y and allrgr c! rcljanr{' op Hfigr djstjgrtions'~ 

95. Counsel Assisrjng submitted thar Crown's view of Article 303 o f cl1e PRC Criminal Law 
in volved "f'lvo precise questions" and rested on Hfine disrincrions". 112 lr \Vas said to be a 

" technical, narro'v,. vie'v of the la,v.11
.l Fronl th.is premise, it \VilS subntitted that, ,vhatever tJ)e 

letter of the l:lw might have been, Crown failed tO comply with its spirit.'" 

96. These con tentions •ssume th• t there was scope for differing inte tr>retations o f Artide 303 in 
relevant rc-spccts. In part:ic::ular, they assu1n c that Article 303 \vas open to IJc interpreted either 
as being engaged only \vhcrc 10 o r more PllC citizens \Vere organised at o ne rime ro go abroad 

to gan1b le o r, aJrerna civcly, as being engaged even \Vhere 10 o r n1ore PRC cjcizens \Vere 
otganised cu1nuladvely over a period of cirne. f-fo,ve,,.er, as is explained belo,v, t\VO officjaJ 
pronouncem ems of the Supreme People's Court had removed the scope for differing 
interpretations relied on by Counsel 1\ssisting. 

97. As is cle•r and not clisputed, the view tliat Crowll wok of Article 303 was based 011 the ad vice 
it received from \VilmerJ-lale, a n1ajor in ternatio nal la\V firn1. 'fbat advice reflected C\VO official 

pronouncen1en rs o f the Supreme People's Court as to r11e inte rpretation o f Arcicle 303. 
\'\ThetJ1er or nor th e \VllrnerHale advice specifically referred to these pronouncemencs js nor to 

rhe poinr. 1\ s is explained below, rhey were bo rh published in 2005 and WilmerHale, as Chinese 
law experts, can be takell co have beell aware of them and to have fact0red them into their 
advice to Cro,vn. 

1o.s China submissions, ~mgrnph l l(c). SI I, 356. 
10" Ol.iii.1 subLnissio11S, pru'<lgtaphs 358, 362. 
,,. T4398/ l-3.: T4004/ 45:f4-005/ l-19. 
"" T4397 / 20-29; '1'4407 / 4·9. 
110 BooJd pack d:ued 20 June 2018 (CIU..506.007.6384 :It .6638 10 .6683). 
111 Exl)jbit ~U•J(t 
1 1 ~ Chin:t submissjons, ~r;igmphs 190 • .350(a). S64. 
1 u Chi1u sub1nission.s, parngroph 31 (b). 
111 Chil'i.'l subcnissio11s. paragraph 364. 
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98. The first official pronouncement is the "Supreme People's Comt and Supreme People's 
Procuratoratc Intcq)rCl:'.tcion on Several Questions Concerning the Specific Application of L;,\v 
in Cdminal (~ambling Cases", issued in May 2005 (2005 SPC/SPP Interpretation). Article l 
of che 2005 SPC/SPP Interpretation provided as follows:"; 

Any of che situations set ouc below, if underrnken for che purpose of profic, 
will conscin1te "gathering a crowd co gamble" as provided by Article 303 or che 
Cdminal L>iw: 

(1) orgaiusmg three or more persons t0 g.imble and generating 
ilkgitimate profits by taking a cut of the winnings in amountS that 
equal 5,000 yu>in or more in aggregate; 

(2) organising three or 1nore persons to gan1ble \Vhere the a1nounr 
gambled is 50,000 )'Uan or more in aggregate; 

(3) organising three or more persons co gamble where the number of 
people participating in the gambling is 20 persons or more in 
aggregate; 

(4) organising 10 or mot-e persons who are citizens of d1e People's 
Republic of China to go abroad to gamble, from which kickbacks 
or referral fees are collected. 

[Emphases added.I 

99. J\ s can be seen from J\rcicle I (4) of the 2005 SPC/SPP lnterprerncion, the requirement tl>at 
"k.ickbacks or refemtl fees" be collected, and be collected from the organising, before Article 
303 was relevantly eo&>aged, was a re<1uirement set forth in an official pronouncement of the 
Supreme People's Court. If the re<1Lurement that kickbacks or referral fees be collected, and be 
collecred frotn tJ1e organising. js to be criticised as a "narro\v" or "technical" inrerpreration o f 
.1\ rricle 303. that cridcjsn1 111usr also he levelled ar the Supreme People'~ Court. 

100. It is also to be noted that Article 1 of the 2005 SPC/SPP Interpretation uses the expression 
" in aggregate" in p»ragr;1phs (1), (2), and (3). Yee che e.~pression is conspicuously absent from 
Article 1(4), being the limb of the 2005 SPC/SPP Interpretation relevant to Crown's 
operations in China. 

101. The seeond official pronouncement on die interpretation of Article 3-03 confirms that the law 
clid not rurn on che aggregate nun1ber o f people organised over a period of cin1e. '111ar second 
of ficial pronounce1nenr is guidance issue by rhe c:riminal Division o f tJ1e Supren1e People's 
Court in J\fay 2005 (2005 Criminal Oi,~sion Interpretation). The 2005 Criminal Division 
Interpretation was issued at che same cime as the 2005 SPC/SPP Interpretation (May 2005). 
The 2005 Criminal Division Interprerntion said this:'" 

" .. . /be 1111111ber ef per1011s u111111i:zyd is 110/ r11/01/ated OJI OJI tt&/f'J!.ale basiJ; it is 11e«J.fafJ 

I.bat 10or111ore PRC dliZ!Jl.f t1re Ot?,.lllfizrd at o/fe !il11e lo go ttbrrxul lo ga111ble." 

102. Thus, an interpremtion of Ar ticle 303 that required d1e organising of 10 or more PRC cicizens 
to go abroad ro gamble occur ac one cime, as opposed to rhe 10 or 1nore PH.C cirjzens being 
calcu)ared by aggregating d1e cicizens organised over a period of tin1e. \Vas the incerprerarlon 
adopted in two official Supreme People's Court pronouncements: the 6rst being the 2005 
SPC/SPP interpretation, which used tl1e e•pression "in aggregate" in every paragraph e>cept 

• •5 Chi.Lu sub1niss;ons, PQragroph t07(c). 
116 Expert report of Professor ~largaret K. L,e,,;s d.,ued 13 N0Ye1nber 2020 at {4.2]. 
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in the paragraph applicable tO Crown; and the second being the 2005 Criminal Division 
lnt<~rprc:tltion, \vhich cxplicltJy said that the 10 or more PllC citizens organised \vas not 
caJcu)ared on an aggregate hasis. 117 1\ga.in~ such an lnrerprerarion \WIS not so1ne narm\V or 
recJ1nical inrerprerfldon unique ro Cro,vn or its advisers. 

103. In 3tternpc to 1nake good their "fine distinctions" subrnlssion, Counsel 1\ ssisring sub1nitced as 
follows: 

"1JJ'0111re brtaki11g C'hh1t1e k11r r111d J'Oll lfJ to )Oil iJJ10111rt 1J1gt1111'.ting a 1011rgro11p ef 11101r 
Imm 10 people Of/ 011t °'""sio11, b111 it~ pe1fe1tb'.fi11e to oq~wi1t" /Mrft,1'111p of 10 people 
oiv:r bro tJ«a.~i.ouJ; it 1t111ah11 the ra1e •• . Iha! Iba! i1 11 fi11t di1/i.Ju:Ji1JJ1 or a pred»e legfll 
q11e1tion '~ "' 

104. Ho,vever, as the preceding discussion d en1onsrrates, t he interpreta tive choice posrulated by 
Counsel .l\ssisting in an f'lcten1pt ro iUusrrate Cro,vn's a11eged reliance on fine discinccions is not 
n choice th;1c arose having regard to the authoritative pronouncern ents of the Supre1ne People 's 
Coun . 

105. In short, Crown repeatedly sought advice as to compliance with Arcicle 303 and the advice it 
received \Vas c:onsisrent \vith the inrerpretarion of Ar ticle 303 espoused by the Supreme 
People's Court in o fficial pronouncement'i. Jn those circ:uJnsrances, it is not a fuir crirjcisn1 ro 
say thf'lt Cro\vn rook a narro\v or rechnical vie'v of Article 303 and failed ro con1ply \Vith rhe 
spirit of the Ja,v. 

106. Insofar as CounseJ 1\ssisting pl<1ce reliance o n the agree1nent of certain directors to 
propositions pot to then1 concerning " fine d istinccio ns", dH1c agreenienc carries no ' veight in 
circumstances \vhcrc fr \V".tS never put co the directors th;tt official pronouncements of the 
Supreme f'eople's Court mc::mt thflt rhc putative ambiguity o n 'vhich the pro positions put to 
them \Vere prc rnisl-d did not arise. 

Chinese business la\V vroposir.ions 

107. Before dealing ' vith Counsel Assisting's sub1njssions on Chinese busi_ness la,v, t\vO prelin1inar>' 
observations should be made. 

108. First. the conrentions advanced by Counsel 1\ ssisting about Chinese business la'v are 
somt \vh:tt tangential. This is because neither ;u1y Cro\vn company nor any CrO\vn employee 
\VflS ever the subject o f regulatory action in Chinfl for allegedly breaching Chinese business lfl\V. 
Fu rther, che 1nedi;1 allegations djd not say an yrhing a bout Chjn ese business Ja,v fl t aJJ. The 
media allegation chat C ro,vn operated '"'under che r;1dilr" \Vas certainly not pren1ised on any 
proposition abou t Chinese business la,v. 

'109. Secondly, Couosel Assisting's submissions on Chinese business law involve parsing 
WilmerJ-Jale ad,•ices that were 'esponding to queties about compliance with Chinese criminal 
law. Rightly or wrongly, it is plain that business law was not sometliing that Mr Chen had in 
mind 'vhen he soughr tJ1ose advices. ~rhflt rends ro undern-Une the flsserdon of unerJ1ical 
conduct. \Vhich assumes a conscious disregard for Chin ese business la\v. To seek busin ess la\v 
ad,rice and then to disregard ic is o ne tiling. Ho,vever, tha t djd not occur here. Crin1inal la\v 
advice \Vas sought f'lnd in the course of giving that advice certain ren1;1rks \Vere 1nade th;1c are 
no'v grouped under the heading "business la'v advice''. 

11 ~ \X' iJmcrHak referred to 1hc Second Suptt'me People's Court binding inrerpremtion in Exhibit ~£285, "rhich includes 
an enlall from Keruleth ZJlou 10 l)ebra 'f t>g0ni. of 18 Oc(Obet 2016 (CRL.522.001.3952 at .3957). 
''' ·r s735/ 94 12. 
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110. Turning to Counsel Assisting's submissions, the main submission is that management of 
Cro,vn adoptlxl an idiosyncratic vic\v o f \vhat Chinese business 1't\v fC(JU.ir(.'(I. '"fhat idiosyncratic 
vie\V\V<lS that a licence ro carry out Cro,vn's flcrivirjes in China \\•ould only he required if Cro,vn 
\Vere to operate fl representative o ffice . Cro,vn rhen proceeded co act contrary ro its O\Vn 
idiosyncratic vie'v b)' o perating an o ffice \vilhout a licence, thus acting unethic;illy.119 

11 L Counsel Assisting insist Lhat they do not submit tha~ as a nH1cter of Chinese business lt1,v, 
Cro,vn required a licence to ou~ry out its activities in China. But i1uplicit in tl1e sub1nission that 
Cro\vn ttdoptcd an uidiosyncracic vic\v,, of Chinese business la\v is the very clear suggestion 
tJ1a t the vie\v taken \Vas erroneous. 'l'he "idiosyncratic vie\v0 subn-Ussion very clearly suggests 
tJ1a t Cro,vn required a licence ro carry our its activities in China, ,vhed1er or not ir \Vas operacing 
a re presen tative office. 

I 12. Further, it is apparent thac Counsel Assisting are of die vie\v tha t C; ro,vn \Vas conduccing 
business in Chin;1 ;1nd, in that contexr, Counscl Assisting ernphasise the follo,ving ,vords in ,, 
\Xlilmerl Jale advice from 2013: ((conducting b usiness ln China requires a b usiness license or 
othcf\vise government approval,, (the proper interprtt't1.tion of those \vords is discus.s<.-d Uelo,v). 

113. In those cirtumstances, the clai1n that ro attack the contention that Cro\vn required a licence 
to carry out its accivicies is to a ttack a s tnt\V 1nan can be seen ro be specious. 

1 t 4. .1\s the follo\ving anaJ>rsis sho\VS, it is nor possible to deal \vitJ1 the .. idios>rncraric vie\v" 
sub1nission \Virhour exan1ining its unsrated pren-Use, n.an1ely, that Cro\vn required a licence for 
its activjties in China, \vhether or not jt ""as operating a representative office. 

{\rtJ rltrtr 1widr11q that CrtJtru l'ftj/1irtd o lirtu('f 

115. Such evidence as there is as to Cl-Unese business Ja,v docs not clearly point to the conclusion 
that Cro\vn \Vas required ro have a licence or othe r business registration for irs activities in 
Chin;L 1~here are C\VO reasons for this. 

1t6. First~ th e ren1arks in the \X' ilmerHale advice relied upon by Counsel r\ ssis[lng a.re open ro 
different interpretatior1:s. 

117. Counsel Assisting foeus on one part of a sentence in Wilmerl !ale advice given on L 9 February 
2013 that reads: "conducting business in China requires a business license or othenvise 
government a pproval". 120 Counsel 1\ ssiscing o mit the firs t parr o f the sentence, \vhich is 
im ortant. It reads: " \Xlith rt.o-s ect to the tcntia1 Liabili11• on institucions". 

118. Properly understood, the effect of the remark in the WihnerHale advice of 19 February 2013 
was that, !/Crown registered a Chinese legal entity, it would be limited t0 a specified and 
permfrred scope of business. such as 1n arketing hotel resorts~ but d1at scope \Vould nor extend 
to encouraging or assisd11g C hinese natio nals ro visj[ and g:unhle ar casinos in Australia. ~111is 
scope of business lin-llt;1tion t1pp lied "to Cl-Una entides onJ>r".122 

119. In the same 19 February 2013 advice from Wilmerl-Lale, they advised that Crown employees 
in C hi na could la,vfully eng;1ge \Vith e:\'.isting or potential cusron1ers provided they con1plied 

1" Chi.1l.1. subolissions. )Xlnlgmphs 178·180. 35 l (a). 
1» Exhib;r M27 (CRL545.00 t.0615). 
"'Q2 (CR.L.625.001.0151). 
"' Q2 (CIU.625.001.0151). 
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with Wilmerl !ale's advice as to Article 303 (that is, employees could not organise at one time 
l 0 or more PRC citizens for ovcrsl~s brambling and must nor benefit from such activities by 
receiving a kickhack or referral fee)."" 

120. A1 d1e time Wilmerl-lale gave their 19 February 2013 advice, they did not know whether Crown 
had regis1ered a Chinese legal entity. However. by 19 Augus1 2014 they knew tlrni Crown had 
not registered s1..1ch an encity. 12" lo that conce=<t, \V'iln1erl-lale1s advice of ·19 1\ugust 2014 
conveyed tbar ic \vas fine for a foreign co1npan>' \vithouc -an>' presence ln China to have 
employee contracts \vith Chinese nationals.1u 

121. The 19 August 2014 advice wem on ro sp<~~k abom the fact tl1at it "may be advisable" ro set 
up son1e fonn.al business registrations. such as a representacive office in China. hut there \Vas 
no suggestion rhat such a s tep \Vas essential to con1ply \Vith rhe la\v. 126 1'he re1nark thar it "n1a>' 
be advisable" to set up ;i representarive office is far fro 1n advice that Cro,vn \vas required u nder 
Chinese business law to do so. 

122. ..c\rn1ed ' vith the kno,vledge (hat Cro,vn did not have ;iny licence or other fon11al b us iness 
registration, \XlilmcrHaJc continued to advise up until the arrests tl1:lt C ro\vn employees in 
China could la\vfully engage \vith existi11g or potential customers provided they complied \Vith 
the WilmerHale advice as to Article 303. 

123. 

. - Consistently 'vith that advice, 'vhen Uf r O)Connor 'vas asked ::ibout 1e 
part of the sentence i11 the 19 February 2013 Wihnerl Iale ad,•ice that reads "conducting 
business in Chin:\ re<1uires 1t business license or othenvise government approval", he said that 
he did not rcg-tt.rd Cro,vn>s '1ccivitics in China as Hconduccing Uusincss". 128 Thus, even if the 
ren1ark in lhe 19 Fehruat')r 2013 \V'iltnerHale ;idvice he lnterpre ted in d1e \vay for \Vhich 
Counsel Assisting contend> ir is not clear (hat Cro\vn \Vas "conducting business" in China in 
the sense eng,.ging a relevllnt Chinese business law (whatever lhll t h1w might be). 

l\fo 11nctbi1'1if m11d11rl 

124. As noted, Counsel Assisting submit tl>at management understood that a licence was required 
to operate a represenracive office and yet an office \Vas opera red \Vitho uc a licence. 1

2'? 'ibis is 
subnUned to constjrure ''plainly uned1ical1

' conduct~ 130 

125. 'fhree poin ls need to he niade ln response ro rhis subni.ission. 

I 26. First> che iinplication of the subn1ission is ch;it m;inagernent consciously proceeded in a rnanner 
con(rary to 'vhat the)' understood to be b1,vful as a n1iltter of Chinese business Ja,v. The 
sub1nission t hus requires n1anage1nent to have spec.ificaUy tun1e...i their 1ninds to t he 
requirements of Chinese Uusincss la\v '1n<l tl1en co have chosen to disrcganJ them. l11crc is no 
clear evidence of that. As already n1cncioncd., it is clear that the focus o f managen1ent \\l"'tlS on 
rJ1e criminal la\\', '111e \Vilin erHale advlce relied upon by Counsel 1\ ssisring ro support their 

" ' Extubit M27 (Cl\L.545.001.0615). 
'" Exhibir P7 (CRL.62.iOOl.0007 ar .OOIO). 
o:; Bxlubit 1'7 (Cl\L.625.001.0007 at .001 0). 
" ' Exhibir P7 (CRL.625.001.0007 ar .OOLO). 
I!" Exh.ibit R43 (CJU..680.001.0006). (04..loseJ assiscu1g l'eftt 10 this at Olina s.uboliss1oos. patagmph 144(c). 
" ' T I 993/ 36-49. 
•?') Chi1u sub1ni.ssjons. PQrngmph 164. 
•» Chi.rt.'l subcnissio11s. paragraph 178- t 80. 



VCG.0001.0002.6436_0031

CRL.769.001 .0031 

business la\v contentions 'vas responsive ro ce<1uests for ad,,,ice by ~lr Chen about compliance 
with cl1c criminal law. 

127. Secondly, the submission C'An on1y extend to those meLnbers o f managc1nent \Vho \Vere a\vare 
of the (;uru1gzhou ap;irtment <lt the tilne. No director, lnduding f\'lr C raigie.131 \Vi1S a\Vf'lre of it. 
Mr Felstead lrnd no knowledge of it.' " Mr Felstead specifically objected to a proposal to lrnve 
a represenrative orfice in China. 1" i\rfr Fe1ste<1d also sf1jd that he ' vas not a\vilre of any 
requjre1nent to have a business licence.1.).1 '[be only 1ne1nbers of rr~anage1nent '"ho sajd in their 
cvidcnc:c d1at they \\'ere t1\varc of the Guang.thou apartmen t a t d1c time arc J\tr O'Connor, i\{r 
Chen. and ~fa \'Villiamson. 

128. 'l'hirdly. as to rhose d1ree 1ne1nbers of managetnenr. d1ere is no clear evidence fhat the)r 
considered rhe ;1parrn1ent to be in breach o f (; hjnese business l;i\v: 

(a) 1\ s co i\fr O'Connor, his evidence \VilS that, 'vhile he \Vas a'vare th;1t a residential 
;iparcn1ent \vas being used to store visa-processing 1naterials, he 'voulcl not describe it 
as a representative of6ce. ''s 1l1ere is no evidence thac he conceived or the use of the 
aparrmcnt as violating \vhat he understood Chinese business h t\V [ 0 require. He may 
or may noc have been \vcong. But the point is d1a[ rus conduc[ ca1u1ot be described as 
unethical. 

Q>) t\s ro Mr Chen, who no longer works for Crown, the Inquiry never heard from him. 
\Vhether he rook the vie'v tha t the (~uangi;hou aparrmenr \VilS oper;iring in hre;ich of 
Chinese business law is not the subject of evidence. Further, it is apjY<lretlt cllat his 
focus 'vas on the Chinese criminal la,v, 'vh.ich tends to 've:.l.ken the suggestion of 
conscious disregard o f the put•cive icliosyncracic understanding of Chinese business 
(a\V, 

(c) 

being the case, the remark in the 19 February 2013 Wilmerl-lale advice tha r 
"conducting business in China re<:1uires a license'', even if interpreted -as Counsel 
1\ssisting contend, 'voulcl not, in her eyes :.l.t least, h:.l.ve provoked an ~ppi:ebension 

that Cro\vn rL'C)LllrL'CI a licence as a matter of Chinese business la\v, 

129. Finally, insofar as it is subrnirted that mant1gcnu:nr disrcgardeti an instruction not to open an 
office, if is not clear that t11e instruction said ro h;ive been djsregarded \Vas directed ro such 
premises as the Guang ... t.hou apann1en r. '"n1e in~truction said to have heen djsregarded \Vas !vlr 
Felscead's remark in a 10 February 20 15 email tlw "having them operate as non-gaming offices 
doesn't see1n overly practical to 1ne". 137 'fhis re1nark \vas in cern1s direc-red co non-gan1ing 
offices. Mr Felstead appears to have been saying that it did not make sense to open a non ­
gaming office, such as n representative office marketing Cro,vn's hotels, in a context 'vhcre 
Cro,vn \Vas sccki11g to attr.ict Chinc-sc patrons ro gamble at its casinos. It is by no m('ans clear 
t11at the operarjon o f a residential apartment, ust..>d by on1y one ad1ninistracive employee for 
visa processing purposes ;1nd to store visa-processing 1naterials. \VilS contr<tr)' to l\fr Felstead's 
instruction.1'8 

130. None of this is to s11y that the G uangthou apartn1ent o ught to have been operating. Further, 
there is no doubt that its existence should have been drawn to the attention of die board-level 

UI Tl471/ 45-Tl472/ 1. 
"' Tll3 l/ l4-l9. 
" ' TI 134/ Z<J.J-0. 
I~ 'fl 156/ 3143. 
'" TI 997 / 21-22. 
'"' Exlul~1 R43 (CRU,S0.001.0006). 
"" Exlubi1 M14l (CRL.545.001.0021). 
" ' Sec Jane Pan's Federal Coutt smicmcni •![11] (CRJ .• 540.00 1.0 193). 
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risk committees. But the suggestion that Lt demonstrates lmetlUcal behaviour because 
management Uclicvcd its existence to be contrary ro Chinese business ht\v is not supported by 
the evidence. 

Proposition~ concerning rhe Fehruaor 201 S press conference 

131. Cro,vn does not dispute that the 6 February 2015 press conference 'vas an io1portant 
developrnent in the operating envirorunent in Cltin;:i. Cro,vn accepts tl1at it ought to have been 
dra\vn to the attention of chc b<Y.1.rd-lcvc) ri~k comminccs and to the \vidcr board, so that d1c 
decision as to ho \v to proceed could be n1ade by the board. It is not disputed t11at chese tnarrers 
represent failings. 

132. But Counsel Assisting's subniission thar "[tjhe precise business <lcrivities tha t Cro,vn Jl esorrs 
staff in China \Vere undercaking had been idencifiecl by the C hinese govern1nenc as being 
subject to the ccackdo,vn '''-'9 is not ;.1ccurate for at Jeast four reasons. 

'f bt P1r.rr m1tfr1r11g 11'(}.r p1rs1111111/Jf1t!brrtM111111t!an;M 11ctil'i!J 

133. First, looking ar the matter throug h \vesrcrn eyes, o ne \VOLtld not regard one's actil.-icies as 
\vltJUn rhe purvie\v o f a governn1en ral c.rackdo\Vll if one had been advised that those activities 
\Vere not in brettch of the ltt\V, 'l'he convictions of ~1r O'Conn o r and three a dnUnisrrarive staff 
sho" ' that rule of la,v asson1ptio n to have been rnistaken. Ho ,vever, anned at the tirne \Vith 
legal advice that Cro,vn's operations in C h.ina 'vere la,vful, 1nanagernen t shouJd not be judged 
as seveL-ely as Counsel Assisting suggest for taking the view that those operations could 
proce<'<l. 

The Nr.Js ftJJJfrre11ce 11t1s dirrifl«I al casi11os iu '~1eigh/Jo111i11f iVJJJ1/1ie.r11 

134. Secondly, it is not clear tha r the relev;1nt remark in the press conference \1las direcced ;it casinos 
in 1\ustralia. \'\lha t is d escribed ;is the ;1nnouncei-n ent of a cr;1ckdo,vn o n "foreign casinos" is 
in fact ;1 s ing le sentence fonning part of an ans,ver to a reporter's cp:iestion in a length)"" p ress 
conference. In response co a question from a Bef1i'ng --r1iJ1lj. rcporccc in the <1ucstion and anS\ver 
componenr o f tJ1c press co nfcocncc, a Chinese o fficial said:1411 

"Aiftll!Y oj'o11r 11tighho111i11g t.·01111/rits htul'C ct1si110.r: llN[)' httre e1/t1bli1he-d i11 Chi11t1 so111e td)ices 
lo a/frt1t.1 and solicit Chillese ti!iz!11.r lo go 011/side !he bordeJ'f lo ga1llhlt: thi1 is ttl.ro t1 focal 
poilll oj'Jhe ntrtkdo11·n." 

135. 'fhe evidence of Professor Le' vis in the c lass action is thac rhe reference in chis sencence co 
" neighbouring countries" \Vas a reference to countries of close proxin1ity to C hina. Nl It did 
not pick up Australia. That is consistent with the view taken by Wilmer! lale. 142 It is also 
consisctnt \vith the arr(':Sts of staff of South Kocean casinos in tJ1c months foUo,ving the p ress 
conference. 

Tht p1r.rs ro11frre11ce JJ'flt dirr.t'l-td lo !ho.re e11ga!!td in :)'ello1r,, gt1111hling r1i111e1 

U'1 Chi.rut submi.o;sions, pai.r;igrnph L 91. 
•4() E~petr Reporl of ~Largarec K. U-"'is daled 9 0ecember 2019 (CRL.54-0.00 1.0006 ;11 15.5.31. 
10 Expert Rcporr of ~largarc:r K Lc:\\ti.s d:uc..-d 9 Dcccmhcr20l9 (CRL.540.001.0006 :tt (5.5.3.21. 
iu Exl)jbit ~1195 {CRL.545.001 .0098): "Cl)jJleSegamblet$ have Slal'led to cmvel LllOl'e fre<1\•<'•llly 10 oe.ghbo\1nog 
countries/ regions such as South Korea, 't\falars.ia, and \Tietn::lm"; E.'thibit l\(234 (Cltl.522.00t.OC/76 ac .0078):" •.. it 
appeatS rhac go\•el'llJlleOt is now focus~•lg oo casinos i11 11eighbou1'i.i1g countries ,vJ)jch has a1crac1ed a large ou111bfl' of 
Chioese oario11nJs.. such as Korea". 
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136. 'fhirdly, the relevant part of the press conference \v;1s focused on "yello'v gambling crimes", 
meaning prostitution and pornogr.lphy, 1° and these 'vcrc of course nor act:ivicics in \vhich 
C ro\vn \WIS e ngagecl. Consjsrend)r \Vith the focus o f rhe press conference on "yello\v gan1bling 
criines". the Sou eh Korean operators \Vhose sra ff \Vere arrested ln che 111onths follo,ving the 
press conference \Vere ;illegecl co h11ve been arranging prostitutes for clients.1•1 

137. Fourthly, if there \Vere a ''precise" correspondence bct\vccn the Pcbruary 2015 press 
conference and Cro\vn's accivities. it is not apparent \vhy nearl)' l\VO years passed bet\veen 
tJ1ose events. 

Cro11•n acl'{j>ls tht1! lbe Feb1'11t1{11 2015 prrss t:o1~fr1r-1u~ .rhoJJ!d h111't beeJI rtbOrted 

138. Norwithstllnding the points made in the preceding paragraphs, Crown ;iccepts drnt the 
February 2015 press confe rence 'v::is a serious cha11ge in the state of affairs in Chi11a and :=t 
potenti:=tJ heightening of the risks of a company such as Cro,vn operating in China. i.ts Those 
matters tend to emphasise th e serious mistake chat both i\{r O'Connor and ~lr Fc1stcad made 
in not reporting the Rebruary 2015 press conference to Cro\vn's risk management co1nminces. 

'fhere is eviden ce, ho,vever, thf'lc che p ress conference staternenc about a c rackdo,vn \V<tS 'videly 
kno,vn fl t 1nantlgemenc levels b)' i\farch 2015, including by i\fr Craigie.'46 

139. What is clear from cl1e evidence is that concern about d1e February 20 IS press conference 
waned afte, further legal advice was obtained. One illustration of that is that Mr Pelstcad and 
Mr O'Connor resumed their rnwels to China by May 2015147 after a short break while the 
position foUowing the February 2015 press conference was clarified. 

A5$errion chf'lt event$ should have been seen a s «obvious" e$calation5 o f risk 

140. As h;1s been acknowledged already, the South Kore>n ;mests, the questioning of Mr BX, and 
the CC'T\ T n e\VS report '~ere importanc develop1nents in the o pe racing en viro nrnent in China 
tl1at ought ro have L>ccn dr.l\Vn to the attention o f the risk-managc:mcnt committees and to the 
\vidcr board. T11:tt they \Vere not represents a failing. TI1crc is no dispute about that. 

141. \'\lhetl1er ir is right to suggest that these events ought to have been perceived at d1e ti1ne as 
"obvious" and persisring escalations of risk143 in the face of d1e legal and o ther advice that \Vas 
obtained is another quesdon . 

. fn11lh Knrt11JJ 1111r.st.r 

142. 1\s to the Soutl1 Kort.~n arrests, it is difficult to see ho'v the evidence ~JJo,vs that event to be 
fairly c.haracrcriscd as an "obvious•• and persisting escalation of risk at the time in the eyes of 
Mr Johnston, Mr Cmigic, Mr Fclst.,,1d, Mr O'Connor, and /\fr Chen. Those individuals aU 
received advice from i\t int'L Group that the South Koreans arrests \Vere "an isolated case",,.., 

~f.intz Group said ic \WS "convinced" of chat.150 'fhe f'ldvice dre\v f'l tten cion co rhe Ko reans' 

' u Expert Report of ~largarc:r K.. Lc:\Yis d:ttcd 9 December 2019 (CRL.540.00 t .0006 a 1 (5. l )4 [5.51. 
,., TL590/15·27. 
1-1.1 See rhe evidence referred 10 in the Chin:t submissions, parnga:aphs 203·206. 
, .. See E&h.bit J\Bt5 (Cl'H.001.24 1.4993), 0tmclung J\ll 16 (Cl'H.001.241.5285) ru1d Exhibit ~1 169 
(CRL.522.00 1.0136). 
, • ., See. fot ex:ul)(lle, Exh.ibic ~t180 and Exhib11 1\ 1181. 
• fil Sec, fur example, Chi.n:t submissions, paragraph 336. 
'" E<JuJ,;t M.202 (CKL.522.001 .4220). 
"" Exlubit M202 (CRL.522.001.4220). 
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contr.\ven.ing of Chinese currency Ja,vs and use of cash for "client entertainment", ui by 'vhich 
\Vtls meant proscitucion.1ll Neither o f those activities " ""S engaged in Uy Cro,vn. 

143. Fu11he r, the sub1nission that the South Korean arrests represented an "obvious0 escalation of 
the risk to suiff assurnes a strong nexus bet\veen thar event 11nd che arrescs of Cro,vn sct1 ff. But 
rhere 'vas one year and four 1nonrhs p;1ssing bet\veen those evencs. 

144. None of this is to dispute d1at, with cl1e benefit of hindsight, die South Korean arrests can be 
classed as an obvious escahrion of risk. However, the fuctors affecting the thinking of 
management ot the rime must be acknowledged. 

Qt1ertiodug r{l\'fr BX 

145. Turning to the questioning of Mr llX. the submission thac this ought to have been seen by 
rnan:ige1n ent and ~{r J ohnston at the tfrne ilS an "obvious" escalation in risk does not fairly 
nccounc for che advice managernent received ar the tirne. TI1e request for a Jeerer confin11ing 
~f.r BX-s e1npl0}'1nent ' vas cercalnly not seen b}' \VilmerF-lale as alanning. lllC}' advised that a 
letter Jhol(/d be furnishcd.'s.l ?\fintz Group h:.ld the same advice :tnd said that such a request \Vas 
•~normal".154 Further, \vhcn the letter \Vas furnished~ ~lr BX reported that he had been told b}r 
the police thar everyrhing \Vas all right.1» ~1lintt G·roup's remark chat, unavoidably. the Jeerer 
"cou1d" be used as evidence 'vas as co i1 possibility not i1 prob::1bility.1XI 

146. It \Vas asserted by CounseJ 1\ ssisring that, upon rhe quesrioning of f\.ir BX, management and 
1'-ir Johnston "k.ne'v tl':iat there \vas an infonnant''. 151 1\ t times, Counsel Assisting also see1ned 
to assu1ne a continuing i.nfonnant. ..fhat assertion :lppeilrs to assume consciousness of illegal 
activity (one does not inform on l:l\vfu1 activity). I Io,vever, Counsel Assisting accept th:-lt 
Cro\vn did nor ki10\vingl)' break rhe ht\V. 

147. Further, che subnUssion thar the questioning of lVlr BX and the request for the letter \Vas an 
obvious escalacion of rhe risk ro sraff disregards the e.xpert advice that had been given fron1 
et1rly ti1nes that such queslioning \\ras son1ething that occurred in China158, and assunles ri close 
ne.x-us ber,veen rhose events and the arrests of scaff that is not apparent fro1n the 15 n1onths 
behveen thern. 'The assertion that Chinese authorities '\vere no doubt enb:irging dle evidentiat}' 
pile''159 in this lerlgtll}' period is specuJation. i\1oroover, it is not apparent '"hat further n'lateriaJ 
needed co be added to the "evidentL1ry pile" in those 15 months given the details in the letter 
and what Mr BX had apparemly told aurl1orirjes (including rhat Crown had atsinos in 
Australia) . 

cc1·v 11('/I.(( p rogr1111/ 

148. 1\s to the CCfV news program, the advice of Wibnerl !ale sought in response to that program 
indicat<:c.l char the government \V:tS focust.xl on "casinos in ncighl>oucing cotmtcics \vhich has 
rsic'I attracted a large number o f Chinese nationals, such as Korea0

•
100 'T11c advice \vas thttt 

employees should nor "get involved in any activities \vlUch n1a)' porentiall)r raise rnoncy­
lanndering or foreign exchange evasion issues" i1nd that 1na.rketing n1arerials should noc 

'" Exhibk M202 (CRL.522.001.4220). 
"' Tl590/ 15-27. 
'" Exlubit R15 (CRL.636.001.04 11). 
11" Exhib;r R17 (CRL.638.001.0001). 
1» Exlubit 036 (INQ.950.002.0 I 57). 
"'Exhibit Rl 7 (CRL.638.001.0001). 
"" T5738/ Z2. 
'" Exhib;rs ~114 (CIU..545.001.0595) and MIS (CIU..545.001.0750). 
"' '1'5738/43-44. 
'"' Exlubit M234 (CRL.522.001.0076., .0078). 
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((e~pressly" promote the c;1sino business.161 'fhat is fur fron1 advice fro1n \vlllch one \vouJd 
dra\v. as an "obvious" conc1usion, that staff \vCrc at risk of auc-st and conviction for gambling 
crimes. 1be advice of :..Jinr..z G roup on 1 S Ocrober 20 IS \Vas rhat "your t~un ~hould nor feel 
overly concerned".1"'That advice was followed up on 19 October 2015 with cl1e following 
;idvice:1to3 

"[I] tlxJ//gbt I "~"Id p"s" ulo11g 1/Je k~ 1r,r11/1S ef om· i11q11idts 11i1h "bolft 8 sepflm/f .ro1111t,< 
l/Jt.rc pnJI 5 dt!J.<. AU poiltl IO !he ttttnl rmrJI! being l<IJ' mmh poil11cd al !he Kom111 tl//il)• 
h1 q11e1/iou, and 110/ ptuf qf a br011der tTatledo11•11 111ulenrl[J'· }'011r lea111 sho11/d be i11 jJXld 
shape for il1 atiirilies this 1reek, lho11.,gh the .ra111e ,g,1v11/ld 11tles tll't ;11gges/.t.d 01 JJ'e di.rr1111ed 
et111ie1:" 

149. 1\dvice that "[yjour te~un should be jn good sh11pe for ir:'> ;icrjvities chjs \Veek" j5 hardly advice 
fro111 'vhjch a conclusion of escalating risk co staff is "obvious". 

150. Further, the premise embedded within the proposition th»t the CCTV broadcast was an 
"obvious" escalation of risk, nan1ely, that there 1s a clear nexus bet,veen c.hat event and the 
China arrests. docs not sit conformably \Vith the \vho1c year that passed Uct\vccn those t\vO 

events. 

151. .1\gain, none of rhe foregoing is ro say rhat rhese evenrs \Vere nor significanr and nor a cause 
for alert. Nor is it to say tlrnt they should not have bc>en reported up the Line to the CEO, Mr 
Cntigie, to the board-level risk committees and to the wider board. There is no doubt tl1at they 
should have been. But the proposition that they shouJd have bt-en seen at the cin1e as Hobvious" 
and persisting escalations in the risk o f being arrc.stcd and convicted for g11ml>ling crimes is 
influenced by hindsight, tends to\vards oversrflren1enr, and ignores rJ1e conrent of rhe advice 
received ln response to each even(. le also assun1es a close ne:x"lls bet'\veen ettch event and the 
Chin;1 ::irrescs tha( is difficult to reconcile \vich the periods of tin1e., me;1suring n1ore than il ye::ir, 
passing bet\veen them. 

t\ lleged ~'djsguising" and "concealment'' o f rnatters frorr'I t he Chinese as1thorities 

152. Counsel Assisting cl1aractecised certain matters, sud1 as the content of che letter to the Chinese 
aud1oriries and the lack of signage on rJ1e residential ttparrment, as conscirucing atte1nprs ro 
"disguise" or "conceal" c: ro,vn's activities from Ch.inese authorities, or to mislead Chinese 
aurhotides. Allied ro rhis norlon seen1s ro be rhe proposirlon that an>rrhing less chan specifically 
calliog attencion to the fact th-•t Crown was a gambling company is to be e<1uated with 
decepcion or dishonesty. 

153. 'fhcsc propositions ignore other, more obvious explanations for the matters said ro be 
insnmccs of attempted deception and also ignore certain realities o f operating in China. 111erc 
are at least four poincs ro nuke in this regard. 

154. First, restrictions on gflmhling-related acrjviry in China \Vere very extensive.164 c~n1bling itself 
'vas illegal in China.165 111e vast 1najority of gr1n1bling-re1ated enterprise in China 'vas illegal.166 

So far as gal'nbling n1atters are concer11ed, there 'vas a very oarro'" field ,vltllin ,vhjch one could 
operate wicl1 clie law, as set out in the authocitative official interpretations of AJticle 303. This 

'" E<lub;t M:234 (CRl..522.001.0076 at .0077). 
'" Exrubir M230 (CRL.545.001.0015). 
'"' Exh;b;t M235 (CJU..545.001 .0014). 
1• 1 Exrubir A265 (INQ.500.001.2504). 
'"'See Oti1la s.ubnt.issions, pac-.tgtaph 145. 
'" Exlub;t A265 (L'JQ.500.001.2504). 
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is the environn1ent in \vhich Cro,vn, a casino and resort company, \YaS operating. "fo mi11imise 
the risk of inadvertently trespassing upon \vie.Jc-ranging restrictions on gambling-related 
:icrivjry (or being n1jsraken to be trespas:-:.ing upon such restrictions), lt \Vas not irrnrional or 
unreason<lble not to active!>' call actenrion to the facr chat Cro,vn \Vas in the business of 
garnbling. Com1non sense, ni ther rhi1n deception, is a far snore probable explan11 tion for the 
low-key approach thM was adopted. 

155. Secondly, there \vere con·unurtity and cuJ tural sensitivities about an>rthing to do \vith gan1bling 
in China.'"' Further, Chint·sc patrons had a strong desire that their gainbling :tccivity not to be 
kno\VD to authoricies.'611 '!'ravelling overseas to spend large sums of money on gan1bling \Vas 
apt to make one a rarger of rhe Chjnese aurhoricies' attention. 169 '11iar \Vas because d1e 
corrupdon crackdo,vn had directed rJ1e arrentjon of Chinese aurhorirles to rhe \Vealth of private 
citizens a.nd the fact of ga1nbUng overseas ,vas an indicator of that ,vealth.170 Once ag;1in, these 
matters •re a more likely explanation for the low-key approach adopted than some active 
attempt to deceive Chinese authorities. 

156. Thirdly, an apprOtlch \vhercUy CrO\vn did not call attention ro Cro,vn's core business \vas the 
approach advised by the China experts, WilmcrHalc and Minr' Group, neither of which would 
have advised anything that they considered \VOLtld increase the risk co staff o f arresr and 
conviction for gambling crin1es. For exan1ple: 

(a) Tn Wilmer~h1le's ad<·ice of9 February 2015 following the February 2015 press 
conference. they advised: "Eo1ployees should also avoid dealing ,vith governinenr 
officials to the extent they can because of tl1e ongoing anti-corruption campaign."'" 

(b) In Wilmer! lrue's advice of '1 5 October 20'1 5, tl1ey said: "Under the current 
cnvironn1cnt, it appears impore.tnt that our markccing (and marketing materials) do 
nor expressl)r pron1ore rhe casino business" .172 

(c) In Mintz Group's advice of '13 .March 20'15, tl1ey said:", . . proceed with marketing 
efforts, but keep lhen1 Jo,v-key, \vith s1nall groups <it a ti1ne, and no publicil)?'.17.\ 

(d) This advice to adopt a "low ke!'' approach w 11s repeated [n Minti Group's advice of 
25 ~farch 2015."' 

(e) In Mintz Group's advice of 28 J une 2015 following the South Kor('an arrests, they 
said that ir \vas important "not ftol alJO\v activities to become too high profilc''.17

!1 

157. 'fhus. an approach in \Vhich Cro\vn did nor call attention co the nature of its core business in 
China \Va.s an approach consistenr \Vith che advice it \Vas recelvlng fro 111 Chinese legal and 
security experrs, \vho as n1entioned \vould nor be provlding advice rJ1ar rJ1ey considered 
increased risk. 'fhe advice Cro,vn \Vas rec.ei,1ing is a further. more probable explanHcion for the 
low-key approach than an attempt to deceive Chinese autl1ocities. 

158. Fourthly, Cou11seJ Assisting's submissions as to "concealn1ent" :-lnd "disguise,. appear to 
assu1ne consciousness of illegal activity. Counsel Assisting submitted that that " there is an 
i1nportant distinction bcnvct'n acting legalfy in a )O\v-kcy \vay and Cro\vn ll csorts deliberately 
trying ro disgujse or conceal its acdviries in China f ro1n the Chinese authorides".176 Bur Counsel 

"' Tl976/l-8: T2068/ 25-34. 
'" TI 976/1 ·8: T2068/25-34. 
, .. ExJUh;r Al50 (INQ.100.011.0022). 
" " Eslub;t Al50 (lNQ.100.011.0022). 
Pt Exh.ibit i\f14l (CRL.545.001.0021 
'" Eslub>t M234 (CRL.522.001 .0076 ;1t .0077). 
,., Exh.ibir L\f 166 (CRL.522.001.0168 at .0169). 
'" ExluJ,;r Ml76 (CRL522.001.01 27 ot .0133). 
'" Exlubfr M202 (C'J\L.545.00l .0021 at .0023). 
'°' T5738/ 14-17. 
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Assisting accept that the me<lia allegation th.i Crown knowingly breached the hiw was false. 
1\ t the very least, there is a tension Ucl:\vccn Counsel Assiscing's submissions as to 
"concealJnenr" and "disguise" and their tlccepmnce rhat (m\vn did not k.J10,vingly break rhe 
)a\V. 

159. 'I'urning to che specific rnatrers lhat appei1r to be relied on b)' CounseJ 1\ ssisring as instances 
of conceal1nent or deception: 

(a) The letter to authorities - the letter was sent on Crown letterhead. It identified the 
full names of three Cro,vn entities, including Cro,vn ~1Ielboume and Cro,vn ll esorts, 
and set out the company detlils of each. '" r\s to the form of words used, \Vilmerl !ale 
ttdvised that d1e letter should contain "one o r ""o sentences on Cro\vn Jl esorts, such 
'1S iris a \Vell~kt10,vn resorr hotel in 1\usr.ralia \Vith a long hisrorr"· 178 11-1e sentence 
\ven t l:>e)'Ond thtlr and said: "Cro,vn ll esorts is one of the leading hotel, resort tln d 
en1ertain1nent cornpanies in 1\ustralia ;1nd is listed on the Australian Stock 
Exchange''. "fhe reference to "entertainment'', to \vh.ich \Vilmerr hlle did not adverc, is 
a euphemism for gambling. The formttlation is generic and commonly used."" The 
proposition that the lcctcr \vas some sort o f a tte mpt co be less than h onest: \vith the 
aurhotiries has no sow1d basis. 

OJ) Lack of b L-andjng of rJ1e C ua11gzhou a partJnenr'90 - tl-Us \vas ;i resident:iaJ apan1n enr. 
'fhe proposition that dle lack o r CrO\\'n branding on a residential apartn1ent indicflces 
deceptio n travels \veU b eyond any reasonable vie,v o f the n1atter. Insofar as Counsel 
Assisting rely on Mr Craigie's agreement with the proposition put to ltim tlw the 
Guang<hou apartment wlls an attempt to disguise from the Chinese authorities the 
fuct that Crown was operating an office in China, Mr Cmigie had no 
con ten1poraneous kno,vledge of rJ1e G uai1gLh ou a paranent (and nor did flny other 
director askecl about it). Mr Crnigie did no more than agree with a proposition basecl 
on a set of assurnpcions in circumsrances \vhere he htld no kn o,vledge of hO\V or \Vhy 
tlie Guangthou apartment was lease<!. 

(c) The existence o f a set o f marketing <:oUatcral for China different from cl1at u><.-d in 
other jurisdiccions181 - as ~fr Craigic's evidence sho\V<.'<l, this \Vas simply a ITU\Ct:cr of 
compliance, noc deception. l\{r Craigic dre\v an ana1ogy \vith vcrcing Victorian 
n1arke ting collateral to remove poker 1nacJ1ine itnagery.132 \'\/hen rhat is done as a 
n1;1[ter of co1n pliance, as it is done, ir is not suggested thi-lc it involves so1ne sore of 
disguising of Cro,vn's accivities in \' iccoria. I .ike,vise, there is no basis to find in the 
existence of a differe.nt set o f marketing coUateral for China some attempt to deceive 
authorities in that jurisdiction. 

(d) The removal of the Cro""' logo from private jets - to the extent that these jell> flew 
inco China~'aJ the removal o f th e Cro\vn logo \vas consistent \vith chc desire on the 
part o f Chinese patrons for cliscredon and \\'aS consisre n t \Virh adopri ng " lo\v .. key 
approach in C hina, \Vhich approach \VtlS nor irrational o r prod uctjve of increased risk 
for the re;1sons already identified. 

or Exhibit R18 (CRL.638.001.0005). 
,.,, Exlubit R15 (CHL.636.001.0411). 
,,., '1'2255/ 24-34. 
iro Chi.Ll;l subol.issions. pa.mgmphs 174, 179. 
181 Chin:t submissjo ns, par;igmph 194. 
1112 ·r 1491 / 1+20. 
" ' See TI 136/ 39-41. 
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160. Michael Cben's proposal ro obtain foreign worker permits''" requires separate attention. Tbe 
proposal never went anywhere. Tilltt suggests Mr Chen thought l>cttcr of it. There is no doul>t 
that the idea lndictlres a mo1nenr of very poor judg111ent. ~{r Jalland rightly described ir as a 
stupid idea.185 111e idea should never have been conceived. f-[o,vever, rhe proposition chat it 
\V;1s criggered by an in{ent to deceive Chinese authorities is less clefl r} and so1ne,vhat extrei-ne. 
It 1ni1}' be lha1 the idea \Vi1S driven, not by a desire to deceive Chinese authorities, but by a 
concern to reassure staff (so much is suggested by Mr Chen's description of the proposal as a 
uprl'Cautionary 1ncasurc0

).
11

1(' i\<fr Chen, \vho has not \vOrkcd for Cro,vn since early 2017 y('~u-s, 
did not g ive evidence as to \vhy he floated th.is proposal bur did not p ursue jt, 

161. 'fhe interactions of the tJ1ree Chinese srttff 111e111bers \vit11 poljce also needs to be dealt ,vifh 
separarely. \Vha r exncrly they said to the aurJ1orities \Vho questioned these srnff members js 
unclear. \V/e have ~fr BX~s <lirect account of \Vhat he told authorities, \Vhich included the fit.et 
that die compaoy he worked for had Cllsinos in Australia.'" J-Je also said that his role was 
processing visa applications.' .. If and to the extent that he lied to authorities, that is of course 
improper. I n that regard, it should be acknowledged th;lt 1'1r Chen's email to Ms Williamson 
and JV!r O'Connor of9 July 2015 said tliar Mr BX rold police tlm he worked for Crown Resorts 
ttnd assisred in org.u1ising leisure trips for customer~. ui? 1 f he sa.id rlUs, ir \vas nli~Jeading. bur 
tha t is i\1r Chen's third-hand accoun t ::ind ir does nor coincide \Vith ~,(r BX's O\Vn account in 
Chinese (as tn1nshtecl).''° Nor does it match Mr Zhou's account in his email of 9 July 2015 
after spe-~king directly tO Mr BX. 191 TI1e email between Mr O'Connor and Mr Fdstead o f 
10 J<Jy 2015 reflects Mr BX's direct account."' 

162. \Xlhatcvcr the tnte position, it is instructive co try ro put oncsc]f in the shoes o f a local Chinese 
sniff member. As already noted, gambling was illegal in China. 'l 11ere was likely to l>e a 
sensiti\~ry abour anytlUng connected \vith gambling. ::is i\1r Chen's Stll[ement co the VCGLll 
alludes to.193 lbis is underscandable in circumsrances \Vhere n1any g.unbling ·relared acriviries 
' vere unla,v ful in Chi11a, lncludjng organising PRC citizef1S to go abroad to garnble outside 
certain defined circumstances. lVlr BX 1nar also have said that he <lid not organise "groups,, of 
gamblers because he was conscious that the organising of such grou1>s was illegitl were the 
nL1111b(~r oi:g:uUsed at the one time 'vas t 0 or rnore. In the circumstances, it is far &om cll"..\r 
that rhose C ro,vn execurjves \vho read t11e etnails should have concludecl char rJ1eir employee 
had lied, or thar they should rake any actio n by \Vay of infonning on their O\Vn e n1ployee and 
endangering hiJn. i\1ore in1porrantly for present p urposes, the ulri1nate question is the relevance 
of these evencs to currenr suitabilicy. In that reg.-1rd. C ro,vn sub1nits ch;1t the idea that 
staten1enrs made by a 1ocal Chinese 'vorker under quescioning- f.ron1 authorities speaks to a 
cultural. problem running cluoughout Crown and persisting to the present day should not be 
persuasive. 

163. 1\nother point ro bear in mind, par ticulad)r \vhen assessing the position of the 1ocal Chinese 
staff w1der questioning from C hinese aurJ1ocities. is thttr any charge o f gan1bling offences, even 
if erroneous, 'vas }lfn1os( certain co resulc in a conv-iction. 1l1e unchallenged evidence of 
Professor L(!\vis in t he class action is that China had at the ti1ne o f the arrests a conviction rate 
of 99.92% .'" TI>e atrocious conditions faced by anyone in Chinese prison are described in 

,., F.xh;bit Ml39 (CRl..545.001.0025). 

"' T3296/2.Q.44. 
' '" Exltibit Ml39 (CRL.545.001.0025). 
'" Exlubit 036(INQ.950.002.0 157). 
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harro\vlng detail by ~lr Q>Connor in his Fec.ieraJ Court statement. 195 Bearing in mind the near 
certainty o f a charge resulting in a conviction and the conditions that one \VOuJd fucc in Chinese: 
prison. and hearing in nUnd the lintired scope \Vithin \vhich it \va~ (,,,vfuJ to organise gan1bling 
tours, the responses o f rhe local sm ff ro rhe Chinese auchoricies under questioning can be seen 
in a n1ore S)'mpathetic lighr. 

Alleged appreciation of the risk of arrest and conviction for gambling crimes 
'164. Counsel 1\ssistiug submitted that "n1anage1nent i1ppcecjated that there '""'s a rjsk of arrest, 

detention or conviccion° for gambling crimcs.196 As noted a bove, this submission \Vill be dealt 
\Vith on the basis chat it refers co an apprecia tion o f a material risk to s taff of arrest and 
convicdon for gambling crj1nes. 'Jbe evidence does no t establish any such apprecjation. 

165. Counsel Assisting referred to the emrul fmm Michael Chen sent on 26 March 2013 in which 
he referred to the China team "living in consrnnt fear of getting rnpped on the shoulder"."" 13y 
"tapped on the shoulder'', Mr Chen WllS referring co the possibility of st;1 ff being questioned 
by Chinese autl1orities. There is no re;1son to think rhat he was referring co st;ff being an ested 
and convicted for gamUling c-cim('S. I le said that it \YaS not uncommon or unusual, \vhatcver 
the industry, for authorities in China to usho\v up lUlannounccd and interrogate a staff 
memb er". 'fhe point thar ~ir Chen \Vas making in the en1ail \Vas d1:,t, \vhile unannounced 
questioning by aulhorides did occur in China, CrO\Vll had obrained <1dvice that "lhe activicies 
'"e undernike in China do NOl~ violace any criminal h1,vs" and lhat, as co lhe possibility of 
questioning, a protocol had been de,Yeloped ,vith \Xlil1nerl-lale. ~·rr Chen dre'v a distinction 
bet\veen the present position aod the posicio11 ' vhen he 'vorked at Caesars. J-le said that, ' vhen 
\vorking for Caesars, chc tC'ilm \vould "duck for cover" from cimc to cimc because ~\vc did not 
have good ad";ce to kno\v chat the accivities \Vere NO'f ll1ega1". 

166. His email was principally ro say to Mr Felstead rhat steps had been raken ro deal with the 
concerns of sraff abour being "rapped on the shoulder'': (I) a ()rotocol had been prep;U'ed; (2) 
;1dvice had been obc;1ined co the effecr t ha t Cro,vn's ;)ctivities \Vere dearly nor illegal. l be en1;dJ 
was not saying clrnc there was an oucstan<ling concern thac 11eeded to be addressed. Relevantly 
for present purposes, while the email drew attention to rhe possibility of unannounced 
questioning Uy authorities. it did not say th'1t, nOf\v:ithstanding the clear advice Cro\vn had 
received that its :-ictivicics \Vere la\vful, staff \Vere at cisk of being arrested and convictt.-d for 
g.imbling crimes. It was co the opposite effect. 

167. Mr Chen's email is relied upon by Counsel Assisting to suggest 1vfr Felstead and Mr O'Connor 
('vho received the en1ail) appreciated rhat sraff ..:vere at risk o f arrest and conviction for 
gambling crimes. However, cl1e email does not go so far. It falls short of a warning tliat staff 
were at material risk of arrest and conviction for gambling crimes notwithstanding the legal 
advice. 

168. Further, the notion th;lt Lnan :l.brcment (X'rceivcd a material risk of arrest and conviction is 
contrary to rhcir O\Vn actions in travelling to China ;i frer the email, as i\'1r Felstead , 
Mr O'Connor and Mr Chen frequently did. Quire apart from their concern for die welfare of 
staff,196 they ' vould not have tr;1vel1ed to China i( the)' h ad considered chere co be a m;1teriaJ 
risk of arrest and conviction. 

its Exhibit R34 (CRL.540.001.0210). [1501-(174) (.0243-.0247) dca.I \Vith l\'lr O'Connor's time in pci.son. J-lis sr:ttemc:nt 
also deals \\~th the coeteioo th .. 1.l \vas app~ed co hirn to gee h.irn 10 s.igJl a st:ueinern {lLl Chinese) (11261·1I491: .0238~ 
.0243). Punher, 1'.Cr O'Connor explains hmv he wuuJd have f.iced the pros.pa't of enduring indefinite detention lu1d he 
"o' ple•tdedgua~, (ar (1751·(1781: .0247 .. 0248). 
196 Chin-:t submissions, par;igmph 350(:1). 
"' Exlui,;t M30 (CRl~545.00l.061 I). 
,,. See & hibit Ml36 (CRL.522.001.0572). 
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169. To the extent cl1at it is suggested th>lt the deferral of rravel by senior executives to China in 
February 2015 \vas trigger(,"(( l>y a f(~tr o f arrest and conviction, this is not boLnc out by the 
evidence. ~lr Felsread rejecrecl rJ1ar proposjrion. I?? J-le said the decision was about keepiJ1g a 
Jo,v-key profile and not doing a large ro;id sho'v until the picnire \YaS clearer.200 111tlr is encire1)' 
consistent \Vith the resu1npcion of tra\'el co China \TJP inten1;1cional executives in i\{ay 2015.201 

1\ lleged (]>J-1 silo in rela1ion ro C:hin;1 deci~ion -1naking 

170. 'fo the cxrcnt th11t it is suggested that the decision-making in relation to China \Vas unduly 
influenced by CPJ-L,zoo: that proposicion is not sustainable. 

171 . 'f'he key execucives involved in decision-making on China \Vere ~lr l:Telsread, ~ilr O'Coru1or, 
and tvlr (~hen. None o f rhose e..xecurives \YaS a CPI-I represenrarjve. ~1.r (r;Ugie \Vas a\vare of 
cer tain developn1ents in China. He \Vas not ;1 CPI-I execu tive. 

172. 'fhe proposition th;1t CPI-( had subsrantial in Auence in the decision-01aking in relation to China 
relies on overst11cing the role of Mr Johnston. Tt involves characterising the VTP Working 
Group itS ·~<fr Johnsron's group".~ No \virncss accepted that "CPH \Vorking Group0 \vas an 
appropriate label for cl1e "VIP Working Group"."" ,\ ttendees of the VO> Working Group were 
Mr Jlelstead, Mr O'Connor, Mr Chen, Mr '111ciler; and, less frequently, Mr Barton, .Ms Maguire, 
and ~'1r Kunaratnam. None o f those indjviduals \Vas a CPH represen tative. 111e CPI-I 
representative \Vho reg1.1h1rly Httended that group \vas T\fr Johnston~ and he had been a direcror 
of Crown Resorts since 2007. TI1ere is some evidence clrnr i\1r Kady and Mr Bennett from 
CPH attended one o f the early meetings, but it does not go further than that. Everyone else 
attending cl1ar group worked only for a Crown encity. 

173. The evidence shows that the key decisions in relation to China were made uy JVlr Fdsread, i\fr 
O'Connor, and ~it Chen. ~{r Johnsron \vas a\vate of cerr;1in evenrs and \Vas consulted abour 
certain n1aners. ~·lr Johnston's evidence \YaS rha[ he ;1rtended the \'IP \'\forking Group in order 
to lend assistance on issues \Vhere he had speciaJ expercise, m and there \V;1s no serious 
cha llenge to this evidence. The suggestion that he directed the course taken in China in the 
CXl'fciSc o f supposed CPI 1 control OV('fStatcs his role and is not supportl'<I by the evidence. 

174. As to cl1e overall strategy to be followed in Chirrn, clrnt may have been lliscussed at the VIP 
\'\forking Group, but it made no decisjons. '(be decision to adopt che p)atfoLm junket strategy 
\Vas made by the board on tJ1e recomtnendacion o f ~·lr Craigle.200 

I 75. J\s ro the effect o f the VTP Working Group on reporting ~nes, although ir appears that the 
reporting lines that Mr Felstead followed were affected co some e.xcenr by the fact that .Mr 
Johnston w•s an attendee at d>e Vll' Working Group, this should not be overstated. lt is 
cert>inly not correct ro say that the VIP Working Group was itself a sep>Wlte reporting line or 
cl1at JVlr Fdstcad rl'J>Ortcd to the VIP Working Group. 

176. ~toreover, tJ1erc \Vas ccrr:ainJy no intention ro affect reporcing lines. 'fhe evidence of i\{r 
Johnston and o d1e,,., as quoted by Counsel 1\ ssisting at T5710/ 8 co T5711/ 23, was clm the 
idea behind the group was that /Vlr Johnston could lend his particular expertise to guide and 
assisf the VIP e=<ecut1ves in the execution of their duties. 111ere is no evidence that the \111> 
Working Group was established for anything ocl1er d1a11 a bo11a fide purpose. 
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